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PREFACE
Like many other municipalities, the Village of Hammondsport has passed
through a process of legislative change. While only a few simple laws
were necessary at the time of the formation of the Village, subsequent
growth of the community, together with the complexity of modern life,
has created the need for more and detailed legislation for the proper function and government of the Village. The recording of local law is an aspect of municipal history, and as the community develops and changes,
review and revision of old laws and consideration of new laws, in the light
of current trends, must keep pace. The orderly collection of these records
is an important step in this ever-continuing process. Legislation must be
more than mere chronological enactments reposing in the pages of old
records. It must be available and logically arranged for convenient use and
must be kept up-to-date. It was with thougths such as these in mind that
the Board of Trustees ordered the following codification of the Village’s
legislation.

Contents of Code
The various chapters of the Code contain all currently effective legislation
(local laws, ordinances and certain resolutions) of a general and permanent nature enacted by the Board of Trustees of the Village of Hammondsport, including revisions or amendments to existing legislation deemed
necessary by the Board of Trustees in the course of the codification.

Division of Code
The Code is divided into parts. Part I, Administrative Legislation, contains
all legislation of an administrative nature, namely, that dealing with the
administration of government, that establishing or regulating municipal
departments and that affecting officers and employees of the municipal
government and its departments. Part II, General Legislation, contains all
other legislation of a regulatory nature. Legislation in this part generally
imposes penalties for violation of the provisions contained therein, whereas that in Part I does not. The local law providing for the renumbering of
Village legislation into an orderly and organized system and designating
the body of such renumbered legislation as the "Code of the Village of
Hammondsport" appears in Chapter 1, General Provisions, Article I.
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Grouping of Ordinances and
Arrangement of Chapters
The legislation of the Village is organized into chapters, the order being
an alphabetical progression from one subject to another. Wherever there
are two or more items of legislation dealing with the same subject, they
are combined into a single chapter. Thus, for example, all legislation pertaining to the regulation of taxation may be found in Part II, in the chapter
entitled "Taxation." In such chapters, use of Article or Part designations
has preserved the identity of the items of legislation.

Table of Contents
The Table of Contents details the arrangement of material by chapter as a
means of identifying specific areas of legislation. Wherever two or more
items of legislation have been combined by the editor into a single chapter, titles of the several Articles or Parts are listed beneath the chapter title
in order to facilitate location of the individual item of legislation.

Reserved Chapters
Unassigned chapter numbers do not appear in the Table of Contents but
are available for assignment to new enactments. In this manner, new subject matter can be included alphabetically.

Pagination
A unique page-numbering system has been used in which each chapter
forms an autonomous unit. The first page of each chapter is the number of
that chapter followed by a colon and the numeral "1." Thus, Chapter 6
would begin on page 6:1. By the use of this system, it is possible to add or
to change pages in any chapter, or add new chapters, without affecting the
sequence of subsequent pages.

Numbering of Sections
A chapter-related section-numbering system is employed in which each
section of every item of legislation is assigned a number which indicates
both the number of the chapter in which the legislation is located and the
location of the section within that chapter. Thus, the first section of Chap-
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ter 6 would be § 6-1, while the fourth section of Chapter 53 would be §
53-4.

Scheme
The Scheme is the list of section titles which precedes the text of each
chapter. These titles are carefully written so that, taken together, they may
be considered as a summary of the content of the chapter. Taken separately, each describes the content of a particular section. For ease and precision of reference, the Scheme titles are repeated as section headings in the
text.

Chapter Histories
At the end of the Scheme in each chapter is located the legislative history
for that chapter. This History indicates the specific legislative source from
which the chapter was derived, including the ordinance or local law number, if pertinent, and date of adoption. In the case of chapters containing
Articles or Parts derived from more than one item of legislation, the
source of each Article or Part is indicated in the History.

Amendments and Revisions
Sections of this Code amended or revised during the process of codification are specifically enumerated in chapter Histories with reference to
"Ch. 1, General Provisions, Art. I," where the Code adoption legislation
effecting such change is located. Sections so amended or revised are also
indicated in the text by means of Editor’s Notes referring to Article I of
Chapter 1. The history of other amendments to each chapter appears
where pertinent in the text.

General References; Editor’s Notes
In each chapter containing material related to other chapters in the Code, a
table of General References is included to direct the reader’s attention to
such related chapters. Editor’s Notes are used in the text to provide supplementary information and cross-references to related provisions in other
chapters.
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Appendix
Certain forms of local legislation are not of a nature suitable for inclusion
in the main body of the Code but are of such significance that their application is community-wide or their provisions are germane to the conduct
of municipal government. The Appendix of this Code is reserved for such
legislation and for any other material that the community may wish to
include.

Index
The Index is a guide to information. Since it is likely that this Code will
be used by persons without formal legal training, the Index has been formulated to enable such persons to locate a particular section quickly. Each
section of each chapter has been indexed. The Index will be supplemented
and revised from time to time as new legislation is added to the Code.

Supplementation
Supplementation of the Code will follow the adoption of new legislation.
New ordinances and amendments will be included and repeals will be
indicated as soon as possible after passage. Supplemental pages should be
inserted as soon as they are received, and old pages removed, in accordance with the instruction page which accompanies each supplement.

Acknowledgment
The assistance of Arthur F. Andrews, Mayor; David Wallace, Esq., Village Attorney; Kimberly D. LaMarche, Village Clerk; and the entire
Board of Trustees is gratefully acknowledged by the editors. The dedication to the tasks involved in the preparation of this Code by all concerned
make it an outstanding achievement of the Village of Hammondsport.
The codification of the legislation of the Village of Hammondsport reflects an appreciation of the needs of a progressive and expanding community. As in many other municipalities, officials are faced with fundamental changes involving nearly every facet of community life. Problems
increase in number and complexity and range in importance from everyday details to crucial areas of civic planning. It is the profound conviction
of General Code that this Code will contribute significantly to the efficient
administration of local government. As Samuel Johnson observed, "The
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law is the last result of human wisdom acting upon human experience for
the benefit of the public."
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Chapter 1
GENERAL PROVISIONS

ARTICLE I
Adoption of Code
§ 1-1.

Legislative intent.

§ 1-2.

Distribution of local laws, ordinances and
resolutions.

§ 1-3.

Repeal of enactments not included in Code.

§ 1-4.

Enactments saved from repeal; matters not
affected.

§ 1-5.

Severability.

§ 1-6.

Copy of Code on file.

§ 1-7.

Amendments to Code.

§ 1-8.

Code book to be kept up-to-date.

§ 1-9.

Sale of Code book; supplementation.

§ 1-10. Penalties for tampering with Code.
§ 1-11. Changes in previously adopted legislation.
§ 1-12. Incorporation of provisions into Code.
§ 1-13. When effective.

[HISTORY: Adopted by the Board of Trustees of the
Village of Hammondsport: Art. I, 8-12-1986 as L.L. No.
3-1986. Amendments noted where applicable.]
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§ 1-2

ARTICLE I
Adoption of Code
[Adopted 8-12-1986 as L.L. No. 3-1986]
§ 1-1. Legislative intent.
The local laws of the Village of Hammondsport referred to in
§ 1-2 of this local law shall be known collectively as the "Code of
the Village of Hammondsport," hereafter termed the "Code,"
and the various parts and sections of such local laws shall be
distributed and designated as provided and set forth in § 1-2 of
this local law.

§ 1-2. Distribution
resolutions.

of

local

laws,

ordinances

and

Derivation Table

(Sections providing for severability of provisions, repeal of
conflicting legislation and effective dates which are covered
by provisions of this local law have been omitted from the
Code, and such sections are indicated as "omitted" in the
table which follows.)

New Number
(chapter, title,
Article, section)

Old Number
(source)

Chapter 7, Defense L.L. No. 1-1981
and
Indemnification of
Employees
§ 7-1

Sec. 1

§ 7-2

Sec. 2

§ 7-3

Sec. 3

1:2

Adoption or
Amendment Date
4-14-1981

10 - 01 - 2008
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New Number
(chapter, title,
Article, section)

Old Number
(source)

§ 7-4

Sec. 4

§ 7-5

Sec. 5

§ 7-6

Secs. 6 through 9

Omitted

Sec. 10

Omitted

Sec. 11

Chapter 11, Ethics,
Code of

§ 1-2

Adoption or
Amendment Date

12-14-1970

§ 11-1

Art. I, Sec. 1

§ 11-2

Art. I, Sec. 2

§ 11-3

Art. II, Sec. 1

§ 11-4

Art. II, Sec. 2

§ 11-5

Art. II, Sec. 3

§ 11-6

Art. II, Sec. 4

§ 11-7

Art. III, Sec. 1

§ 11-8

Art. III, Sec. 2

§ 11-9

Art. III, Sec. 3

§ 11-10

Art. IV, Sec. 1

§ 11-11

Art. IV, Sec. 2

§ 11-12

Art. IV, Sec. 3

Omitted

Art. V, Sec. 1

Omitted

Art. VI, Sec. 1

Chapter 32,
L.L. No. 1-1983
Alcoholic Beverages
§ 32-1

Sec. 1

§ 32-2

Sec. 2

§ 32-3

Sec. 3

Amended at time of
adoption of Code

8-1-1983

Amended at time of
adoption of Code

§ 32-4

Secs. 4 and 5

§ 32-5

Sec. 6

1:3
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§ 1-2

New Number
(chapter, title,
Article, section)

Old Number
(source)

Omitted

Sec. 7

Omitted

Sec. 8

Chapter 35,
Beaches and
Waterways

L.L. No. 1-1985

§ 35-1

Sec. 1

§ 35-2

Sec. 2

§ 35-3

Sec. 3

§ 35-4

Sec. 4

§ 35-5

Sec. 5

Amended at time of
adoption of Code

Chapter 38,
Bicycles

Ord. No. 150

5-9-1966

§ 38-1

Sec. I

5-13-1975 by L.L.
No. 2-1975

§ 38-2

Sec. II

5-13-1975 by L.L.
No. 2-1975

§ 38-3

Sec. III, Subsection 5-13-1975 by L.L.
A
No. 2-1975;
amended at time of
adoption of Code

§ 38-4

Sec. III, Subsection
B

§ 38-5

Sec. III, Subsection
C

§ 38-6

Sec. III, Subsection
D

Adoption or
Amendment Date

1-8-1985

Secs. IV through IX Deleted at time of
adoption of Code
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§ 1-2

New Number
(chapter, title,
Article, section)

Old Number
(source)

Adoption or
Amendment Date

§ 38-7

Sec. X

5-13-1975 by L.L.
No. 2-1975;
amended at time of
adoption of Code

Chapter 42,
Building
Construction

L.L. No. 1-1980

7-29-1980

§ 42-1

Sec. 1

§ 42-2

Sec. 2

§ 42-3

Sec. 3

§ 42-4

Sec. 4

§ 42-5

Sec. 5

§ 42-6

Sec. 6

§ 42-7

Sec. 7

§ 42-8

Sec. 8

§ 42-9

Sec. 9

Omitted

Sec. 10

Amended at time of
adoption of Code

Chapter 49, Curfew L.L. No. 1-1984
§ 49-1

§ 1-1

§ 49-2

§ 1-2

§ 49-3

§ 1-3

§ 49-4

§ 1-4

§ 49-5

§ 1-5

§ 49-6

§ 1-6

§ 49-7

§ 1-7

Omitted

§ 1-8

§ 49-8

§ 1-9

Omitted

§ 1-10

1:5
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New Number
(chapter, title,
Article, section)

Old Number
(source)

§ 1-2

Adoption or
Amendment Date

Chapter 53, Dogs
L.L. No. 3-1976
and Other Animals

6-8-1976

§ 53-1

Sec. 1

Amended at time of
adoption of Code

§ 53-2

Sec. 2

§ 53-3

Sec. 3

§ 53-4

Sec. 4

§ 53-5

Sec. 5

§ 53-6

Sec. 6

§ 53-7

Sec. 7

§ 53-8

Sec. 8

§ 53-9

Sec. 9

§ 53-10

Sec. 10

Omitted

Sec. 11

Amended at time of
adoption of Code

Amended at time of
adoption of Code

Omitted

Sec. 12

Chapter 60, Fire
Prevention

L.L. No. 2-1980

§ 60-1

Sec. 1

Omitted

Sec. 2

§ 60-2

Sec. 3

Omitted

Sec. 4

§ 60-3

Sec. 5

§ 60-4

Sec. 6

§ 60-5

Sec. 7

§ 60-6

Secs. 8 and 9

§ 60-7

Sec. 10

§ 60-8

Sec. 11

1:6
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New Number
(chapter, title,
Article, section)

Old Number
(source)

§ 60-9

Sec. 12

Chapter 76,
Littering

L.L. No. 4-1984

§ 76-1

§ 4-1

§ 76-2

§ 4-2

§ 76-3

§ 4-3

§ 76-4

§ 4-4

Chapter 81, Noise

L.L. No. 2-1984

§ 81-1

§ 2.1

§ 81-2

§ 2.2

§ 81-3

§ 2.3

§ 81-4

§ 2.4

§ 81-5

§ 2.5

§ 81-6

§ 2.6

§ 81-7

§ 2.7

§ 81-8

§ 2.8

§ 81-9

§ 2.9

§ 81-10

§§ 2.10 and 2.11

§ 81-11

§§ 2.12 through
2.14

§ 81-12

§ 2.15

§ 81-13

§ 2.16

§ 81-14

§ 2.17

§ 81-15

§ 2.18

§ 81-16

§ 2.19

§ 81-17

Added at time of
adoption of Code

§ 1-2

Adoption or
Amendment Date
10-2-1984

Amended at time of
adoption of Code

1:7

10-2-1984

10 - 01 - 2008

§ 1-2

HAMMONDSPORT CODE

New Number
(chapter, title,
Article, section)

§ 1-2

Old Number
(source)

Adoption or
Amendment Date

Chapter 87,
Peddling and
Soliciting

L.L. No. 3-1984

10-2-1984

§ 87-1

§ 3-1

§ 87-2

§ 3-2

§ 87-3

§ 3-3

§ 87-4

§ 3-4

Amended at time of
adoption of Code

§ 87-5

§ 3-5

Amended at time of
adoption of Code

§ 87-6

§ 3-6

Amended at time of
adoption of Code

§ 87-7

§ 3-7

§ 87-8

§ 3-8

Chapter 92,
Records, Public
Access to

L.L. No. 2-1985

§ 92-1

§ 2-1

§ 92-2

§ 2-2

§ 92-3

§ 2-3

§ 92-4

§ 2-4

§ 92-5

§ 2-5

§ 92-6

§ 2-6

§ 92-7

§ 2-7

§ 92-8

§ 2-8

3-12-1985

Chapter 102,
Streets and
Sidewalks
Article I,
Notification of
Defects

L.L. No. 4-1980

1:8
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New Number
(chapter, title,
Article, section)

Old Number
(source)

§ 102-1

Sec. 1

§ 102-2

Sec. 2

§ 102-3

Sec. 3

§ 102-4

Sec. 4

§ 102-5

Sec. 5

Omitted

Sec. 6

Article II, Snow
and Ice Removal

L.L. No. 3-1985

§ 102-6

Paragraph A

§ 102-7

Paragraph B

Article III, Trees
and Bushes § 102-8

§ 1-2

Adoption or
Amendment Date

3-12-1985

Adopted at time of
adoption of Code

Chapter 107,
Taxation
Article I, Income of L.L. No. 1-1970
Utilities
§ 107-1

Sec. 2

§ 107-2

Sec. 1

§ 107-3

Sec. 3

§ 107-4

Sec. 4

§ 107-5

Sec. 5

§ 107-6

Sec. 6

§ 107-7

Sec. 7

§ 107-8

Sec. 8

§ 107-9

Sec. 9

§ 107-10

Sec. 10

§ 107-11

Sec. 11

§ 107-12

Sec. 12

§ 107-13

Sec. 13

5-11-1970

Amended at time of
adoption of Code
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New Number
(chapter, title,
Article, section)

Old Number
(source)

§ 107-14

Sec. 14

§ 107-15

Sec. 15

§ 107-16

Sec. 16

§ 107-17

Sec. 17

§ 107-18

Sec. 18

Omitted

Sec. 19

Omitted

Sec. 20

§ 1-2

Adoption or
Amendment Date

Amended at time of
adoption of Code

Article II, Veterans' L.L. No. 5-1984
Exemption
§ 107-19

§ 5-1

§ 107-20

§ 5-2

§ 107-21

§ 5-3

Chapter 112,
Vehicles,
Abandoned and
Junked

L.L. No. 2-1983

§ 112-1

Sec. 1-101

§ 112-2

Sec. 1-102

§ 112-3

Sec. 1-103

§ 112-4

Sec. 1-104

§ 112-5

Sec. 1-105

§ 112-6

Sec. 1-106

§ 112-7

Sec. 1-107

§ 112-8

Sec. 1-108

§ 112-9

Sec. 1-109

§ 112-10

Sec. 1-110

§ 112-11

Sec. 1-111

§ 112-12

Sec. 1-112

§ 112-13

Sec. 1-113
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New Number
(chapter, title,
Article, section)

Old Number
(source)

§ 112-14

Sec. 1-114

§ 112-15

Sec. 1-115

§ 112-16

Sec. 1-116

§ 112-17

Sec. 1-117

Omitted

Sec. 1-118

Chapter 115,
Vehicles and
Traffic

§ 1-2

Adoption or
Amendment Date

Amended at time of
adoption of Code
Adopted at time of
adoption of Code

§ 115-1
§ 115-2
§ 115-3
§ 115-4
§ 115-5
§ 115-6
§ 115-7
§ 115-8
§ 115-9
§ 115-10
§ 115-11
§ 115-12
§ 115-13
§ 115-14
§ 115-15
§ 115-16
§ 115-17
§ 115-18
§ 115-19
§ 115-20
§ 115-21
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New Number
(chapter, title,
Article, section)

Old Number
(source)

§ 1-3

Adoption or
Amendment Date

§ 115-22
§ 115-23
§ 115-24
§ 115-25
§ 115-26
§ 115-27
§ 115-28
§ 115-29
§ 115-30
§ 115-31
§ 115-32
§ 115-33
§ 115-34
§ 115-35
§ 115-36
§ 115-37
§ 115-38
§ 115-39
§ 115-40
§ 115-41
§ 115-42
§ 115-43
§ 115-44
§ 115-45
§ 1-3. Repeal of enactments not included in Code.
All local laws of a general and permanent nature of the Village
of Hammondsport in force on the date of the adoption of this
local law and not contained in such Code or recognized and

1:12
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§ 1-4

continued in force by reference therein are hereby repealed
from and after the effective date of this local law.

§ 1-4. Enactments saved from repeal; matters not
affected.
The repeal of local laws provided for in § 1-3 of this local law
shall not affect the following classes of local laws, rights and
obligations, which are hereby expressly saved from repeal.
A.

Any right or liability established, accrued or incurred
under any legislative provision of the Village of
Hammondsport prior to the effective date of this local law,
or any action or proceeding brought for the enforcement of
such right or liability.

B.

An offense or act committed or done before the effective
date of this local law in violation of any legislative
provision of the Village of Hammondsport, or any penalty,
punishment or forfeiture which may result therefrom.

C.

Any prosecution, indictment, action, suit or other
proceeding pending, or any judgment rendered prior to the
effective date of this local law, brought pursuant to any
legislative provision of the Village of Hammondsport.

D.

Any franchise, license, right, easement or privilege
heretofore granted or conferred by the Village of
Hammondsport.

E.

Any local law of the Village of Hammondsport providing
for the laying out, opening, altering, widening, relocating,
straightening, establishing grade, changing name,
improvement, acceptance or vacation of any right-of-way,
easement, street, road, highway, park or other public place
within the Village of Hammondsport or any portion
thereof.

F.

Any local law of the Village of Hammondsport
appropriating money or transferring funds, promising or
guaranteeing the payment of money or authorizing the

1:13
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§ 1-6

issuance and delivery of any bond of the Village of
Hammondsport or other instruments or evidence of the
village's indebtedness.
G.

Local laws, ordinances or resolutions authorizing the
purchase, sale, lease or transfer of property, or any lawful
contract or obligation.

H.

The levy or imposition of special assessments or charges.

I.

The dedication of property.

J.

Any legislation relating to salaries.

K.

All legislation adopted subsequent to March 1, 1986.

L.

Any provisions regulating zoning in the village.

§ 1-5. Severability.
If any clause, sentence, paragraph, section, Article or part of
this local law or of any local law cited in the table in § 1-2
hereof, or any local law included in this Code through
supplementation, shall be adjudged by any court of competent
jurisdiction to be invalid, such judgment shall not affect, impair
or invalidate the remainder thereof but shall be confined in its
operation to the clause, sentence, paragraph, section, Article or
part thereof directly involved in the controversy in which such
judgment shall have been rendered.

§ 1-6. Copy of Code on file.
A copy of the Code, in loose-leaf form, has been filed in the
office of the Village Clerk of the Village of Hammondsport and
shall remain there for use and examination by the public until
final action is taken on this local law; and, if this local law shall
be adopted, such copy shall be certified to by the Village Clerk
of the Village of Hammondsport by impressing thereon the Seal
of the Village of Hammondsport, and such certified copy shall
remain on file in the office of said Village Clerk to be made

1:14
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§ 1-8

available to persons desiring to examine the same during all
times while the said Code is in effect.

§ 1-7. Amendments to Code.
Any and all additions, deletions, amendments or supplements
to any of the local laws known collectively as the "Code of the
Village of Hammondsport," or any new local laws or resolutions,
when enacted or adopted in such form as to indicate the
intention of the Board of Trustees to be a part thereof, shall be
deemed to be incorporated into such Code so that reference to
the Code shall be understood and intended to include such
additions, deletions, amendments or supplements. Whenever
such additions, deletions, amendments or supplements to the
Code shall be enacted or adopted, they shall thereafter be
printed and, as provided hereunder, inserted in the loose-leaf
book containing said Code, as amendments and supplements
thereto. Nothing contained in this local law shall affect the
status of any local law or resolution contained herein, and such
local laws or resolutions may be amended, deleted or changed
from time to time as the Board of Trustees deems desirable.

§ 1-8. Code book to be kept up-to-date.
It shall be the duty of the Village Clerk to keep up-to-date the
certified copy of the book containing the Code of the Village of
Hammondsport required to be filed in the office of the Village
Clerk for use by the public. All changes in said Code and all
local laws, ordinances and resolutions adopted by the Board of
Trustees subsequent to the enactment of this local law in such
form as to indicate the intention of said Board to be a part of
said Code shall, when finally enacted or adopted, be included
therein by temporary attachment of copies of such changes or
local laws, ordinances or resolutions until such change or local
law, ordinances or resolutions are printed as supplements to
said Code book, at which time such supplements shall be
inserted therein.
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§ 1-9. Sale of Code book; supplementation.
Copies of the Code may be purchased from the Village Clerk of
the Village of Hammondsport upon the payment of a fee to be
set by resolution of the Board of Trustees, which may also
arrange by resolution for procedures for the periodic
supplementation thereof.

§ 1-10. Penalties for tampering with Code.
Any person who, without authorization from the Village Clerk,
changes or amends, by additions or deletions, any part or
portion of the Code of the Village of Hammondsport, or who
alters or tampers with such Code in any manner whatsoever
which will cause the legislation of the Village of Hammondsport
to be misrepresented thereby, or who violates any other
provision of this local law, shall be guilty of an offense and
shall, upon conviction thereof, be subject to a fine of not more
than $250 or imprisonment for a term of not more than 15
days, or both.

§ 1-11. Changes in previously adopted legislation.
A.

In compiling and preparing the local laws, ordinances and
resolutions for publication as the Code of the Village of
Hammondsport, as distributed and designated in the table
in § 1-2 hereof, no changes in the meaning or intent of
such local laws, ordinances and resolutions have been
made, except as provided for in Subsection B hereof. In
addition, certain grammatical changes and other minor
nonsubstantive changes were made in one or more of said
pieces of legislation. It is the intention of the Board of
Trustees that all such changes be adopted as part of the
Code as if the local laws, ordinances and resolutions had
been previously formally amended to read as such.

B.

In addition, the following changes, amendments or
revisions are made herewith, to become effective upon the
effective date of this local law. (Chapter and section
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number references are to the local laws, ordinances and
resolutions as they have been renumbered and appear in
the Code.)1 2

§ 1-12. Incorporation of provisions into Code.
The provisions of this local law are hereby made Article I of
Chapter 1 of the Code of the Village of Hammondsport, such
local law to be entitled "General Provisions, Article I, Adoption
of Code," and the sections of this local law shall be numbered
§§ 1-1 to 1-13, inclusive.

§ 1-13. When effective.
This local law shall take effect immediately upon filing with the
Secretary of State of the State of New York.

1.

Editor's Note: Pursuant to § 1-11B, the following sections, Articles and
Chapters were added or amended: §§ 11-3, 32-2, 38-3, 38-7, 42-7C, 53-1, 53-7,
53-10, 60-6F, 76-2, 87-4A, 87-5B(6), 87-6, 107-2, 107-18, 112-7, Art. III of Ch. 102
and Ch. 115. A complete description of these changes is on file in the village
offices.

2.

The following original sections were deleted: Sections IV through IX of Ord.
No. 150, adopted 5-9-1966.
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Chapter 3
BOARDS, COMMITTEES AND COMMISSIONS

ARTICLE I
Alternate Members for Planning Board and Zoning
Board of Appeals
§ 3-1. Short title and applicability.
§ 3-2. Declaration of policy.
§ 3-3. Definitions.
§ 3-4. Appointment; term; powers; applicability of state
law.
§ 3-5. Supersession of Village Law.
ARTICLE II
Planning Board
§ 3-6. Composition; terms; compensation; vacancies.
§ 3-7. Officers, counsel, staff.
§ 3-8. Administration and procedure.
§ 3-9. Powers and duties.

[HISTORY: Adopted by the Board of Trustees of the
Village of Hammondsport as indicated in article
histories. Amendments noted where applicable.]
GENERAL REFERENCES
Defense and indemnification of officers and employees — See Ch. 7.
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ARTICLE I
Alternate Members for Planning Board and Zoning
Board of Appeals
[Adopted 7-13-2010 by L.L. No. 3-2010]
§ 3-1. Short title and applicability.
The title of this article is "Alternate Planning Board and Zoning
Board of Appeals Members Act." This article shall apply to the
appointment, terms, functions and powers of alternate
members appointed to serve on the Planning Board and Zoning
Board of Appeals in the Village of Hammondsport.

§ 3-2. Declaration of policy.
It is sometimes difficult to maintain a quorum on the Planning
Board and Zoning Board of Appeals, because members are ill,
on extended vacation, have work-related conflicts or find they
have a conflict of interest situation on a specific matter before
such Board. In such instances, official business cannot be
conducted which may delay or impede adherence to required
timelines. The use of alternate members in such instances is
hereby authorized pursuant to the provisions of this article.

§ 3-3. Definitions.
As used in this article, the following terms shall have the
meaning indicated:
ALTERNATE MEMBER — An individual appointed by the
Village Board of Trustees to serve on the Village Planning
Board and Zoning Board of Appeals when a regular member is
unable to participate on an application or matter before the
respective Board, as provided herein.
MEMBER — An individual appointed by the Village Board of
Trustees to serve on the Village Planning Board or Zoning
Board of Appeals.
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PLANNING BOARD — The Planning Board of the Village of
Hammondsport as established by the Village Board of Trustees
pursuant to resolution dated July 26, 1977.
ZONING BOARD OF APPEALS — The Zoning Board of
Appeals of the Village of Hammondsport as established by the
Village Board of Trustees under § 122-45 of the Village Code.
§ 3-4. Appointment; term; powers; applicability of state
law.
A.

The Hammondsport Village Board of Trustees hereby
enacts this article to provide a process for appointing
alternate members of the Planning Board and Zoning
Board of Appeals. These individuals would serve when
members are absent or unable to participate on an
application or matter before the respective Board.

B.

Alternate members of the Planning Board and Zoning
Board of Appeals shall be appointed by the Village Board
of Trustees or other duly authorized appointing authority
for a term of five years.

C.

The chairperson of the Planning Board and Zoning Board
of Appeals may designate an alternate to substitute for a
member when such member is unable to participate on an
application or matter before the Board. When so
designated, the alternate member shall possess all the
powers and responsibilities of such member of the Board.
Such designation shall be entered into the minutes of the
initial Planning Board and Zoning Board of Appeals
meeting at which the substitution is made.

D.

All provisions of state law relating to Planning Board or
Zoning Board of Appeals member eligibility, vacancy in
office, removal, compatibility of office and service on
training, continuing education, compensation and
attendance, shall also apply to alternate members.
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§ 3-5. Supersession of Village Law.
This article is hereby adopted pursuant to the provisions of § 10
of the New York State Municipal Home Rule Law and § 10 of
the New York State Statute of Local Governments. It is the
intent of the Village Board of Trustees, pursuant to § 10 of the
New York State Municipal Home Rule Law, to supersede the
provisions of:
A.

Section 7-718 of the Village Law relating to the
appointment of members to the Village Planning Boards.

B.

Section 7-712 of the Village Law relating to the
appointment of members to Village Zoning Boards of
appeal.

ARTICLE II
Planning Board
[Adopted 7-13-2010 by L.L. No. 2-20101 ]
§ 3-6. Composition; terms; compensation; vacancies.
A.

Composition. The Planning Board shall consist of five
members to be appointed by the Mayor with the consent of
the Board of Trustees. All Planning Board members shall
be Village of Hammondsport residents. This Planning
Board was originally created by resolution dated July 26,
1977.

B.

Terms. The term of each member shall be five years, with
eligibility for reappointment by the Mayor with consent of
the Board of Trustees. Planning Board terms shall
commence with the first day of the official Village year. If a
vacancy shall occur, it shall be filled by appointment as
provided above, for the unexpired term only. Members
shall serve after the expiration of their terms until their
successors shall have been appointed and qualified.

1.

Editor's Note: This article was originally adopted as Ch. 88, but was
renumbered for organizational purposes.
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C.

Compensation. Planning Board members shall service
without salary.

D.

Ineligibility. No member of the Village Board of Trustees
shall be eligible for membership on the Planning Board.
No Planning Board member shall be permitted to act on
any matter in which he or she has a direct or indirect
personal or financial interest.

E.

Vacancy in office. If a vacancy occurs, other than by
expiration of term, the Mayor shall appoint the new
member for the unexpired term.

§ 3-7. Officers, counsel, staff.
A.

Chairperson. The Chair of the Planning Board shall be
appointed from among the members by the Mayor with the
consent of the Board of Trustees.

B.

The Planning Board is authorized only upon the consent of
the Mayor, to employ or contract for experts, staff and
services as it deems necessary.

§ 3-8. Administration and procedure.
A.

Meetings. The Planning Board shall hold regular meetings
at the times and places fixed by its rules. Regular
meetings shall be scheduled for not less than once a month
and shall be open to the public. Notice of meetings shall be
announced in a manner reasonably accessible to the public.

B.

Voting requirements. All motions and resolutions of the
Planning Board shall require the affirmative vote of a
majority of all Planning Board members for adoption.
Where an action is the subject of a referral to the County
Planning Agency, the voting provisions of § 239-m and
§ 239-n of the General Municipal Law shall apply.

C.

Applications for development, hearing on applications.
Applications for subdivision and site plan review shall be
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submitted to the Planning Board in accordance with the
regulations set forth in Chapter 104, Subdivision of Land,
and Chapter 96, Site Plan Review, of this Code. Hearings
on development applications shall be held in accordance
with the regulations set forth in those articles.

§ 3-9. Powers and duties.
A.

Subdivision review, authority to approve plats. For the
purpose of providing for the future growth and
development of the Village and affording adequate
facilities for the housing, transportation, distribution,
comfort, convenience, safety, health and welfare of its
population, the Board of Trustees of the Village of
Hammondsport, New York, hereby authorizes the
Planning Board of the Village to approve preliminary and
final plats showing lots, blocks and sites with or without
streets or highways, and to approve conditionally
preliminary plats, all as defined and set forth in § 7-728 of
the Village Law of the State of New York and as regulated
by Chapter 104, Subdivision of Land.

B.

Site plan approval. In all cases where site plan approval by
the Planning Board is required by Chapter 122, Zoning,
the authority for final action on the approval of such site
plan is delegated to the Planning Board, and any building
or use permit for the development for such land shall only
be issued subject to compliance with such approved site
plan and restrictions imposed in relation thereto by the
Planning Board, and any certificate of occupancy or
compliance shall only be issued subject to continued
compliance with such site plan restrictions imposed in
relation thereto by the Planning Board. This article is
adopted pursuant to Chapter 788 of the 1974 Session Laws
of the State of New York and is intended to confer upon
the Planning Board the full powers authorized by said
chapter and to ratify and confirm any conferral of such
powers previously given.
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Chapter 7
DEFENSE AND INDEMNIFICATION OF OFFICERS AND
EMPLOYEES

§ 7-1. Purpose.
§ 7-2. Definitions.
§ 7-3. Defense.
§ 7-4. Indemnification.
§ 7-5. Employee's request and cooperation required.
§ 7-6. Scope.

[HISTORY: Adopted by the Board of Trustees of the
Village of Hammondsport 4-14-1981 as L.L. No. 1-1981.
Amendments noted where applicable.]

§ 7-1. Purpose.
The purpose of this chapter is to provide legal and financial
protection for those individuals serving the Village of
Hammondsport from losses which may be brought against them
in their individual capacity for actions taken while in the
performance of their official duties and responsibilities. In
enacting this chapter, the Board of Trustees finds that the
State of New York has enacted similar provisions for the legal
and financial security of its officers and employees and, further,
finds that such security is also required for local personnel. By
enactment of this chapter, the Board of Trustees does not
intend to limit or otherwise abrogate any existing right or
responsibility of the village or its employees with regard to
indemnification or legal defense. It is solely the intent of this
chapter to provide similar coverage for local employees as is
presently provided for state employees, so as to continue to
attract qualified individuals to local government service.
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§ 7-2. Definitions.
As used in this chapter, unless the context otherwise requires,
the following terms shall have the meanings indicated:
EMPLOYEE — Any person holding a position by election,
appointment or employment in the service of the Village of
Hammondsport, whether or not compensated or a volunteer
expressly authorized to participate in a municipally sponsored
volunteer program but shall not include an independent
contractor. The term "employee" shall include a former
employee, his estate or judicially appointed personal
representative.
§ 7-3. Defense.
A.

Upon compliance by the employee with the provisions of
§ 7-5 of this chapter, the village shall provide for the
defense of the employee in any civil action or proceeding in
any state or federal court arising out of any alleged act or
omission which occurred or is alleged in the complaint to
have occurred while the employee was acting within the
scope of his public employment or duties or which is
brought to enforce a provision of § 1981 or 1983 of Title 42
of the United States Code. This duty to provide for a
defense shall not arise where such civil action or
proceeding is brought by or on behalf of the Village of
Hammondsport.

B.

Subject to the conditions set forth in Subsection A of this
section, the employee shall be entitled to be represented by
the village attorney; provided, however, that the employee
shall be entitled to representation by private counsel of his
choice in any civil judicial proceeding whenever the Village
Attorney determines, based upon his investigation and
review of the facts and circumstances of the case, that
representation by the Village Attorney would be
inappropriate or whenever a court of competent
jurisdiction, upon appropriate motion or by a special
proceeding, determines that a conflict of interest exists and
that the employee is entitled to be represented by private
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counsel of his choice. The Village Attorney shall notify the
employee, in writing, of such determination that the
employee is entitled to be represented by private counsel of
his choice. The Village Attorney may require, as a
condition to payment of the fees and expenses of such
representation, that appropriate groups of such employees
be represented by the same counsel. If the employee or
group of employees is entitled to representation by private
counsel under the provisions of this section, the Village
Attorney shall so certify to the Village Board. Reasonable
attorney's fees and litigation expenses shall be paid by the
village to such private counsel from time to time during
the pendency of the civil action or proceeding, subject to
certification that the employee is entitled to representation
under the terms and conditions of this section by the head
of the department, commission, division, office or agency in
which such employee is employed and upon the audit and
warrant of the Village Treasurer. Any dispute with respect
to representation of multiple employees by a single counsel
or the amount of litigation expenses or the reasonableness
of attorney's fees shall be resolved by the court upon
motion or by way of a special proceeding.
C.

Where the employee delivers process and a request for a
defense to the Village Attorney as required by § 7-5 of this
chapter, the Attorney shall take the necessary steps,
including the retention of private counsel under the terms
and conditions provided in Subsection B of this section, on
behalf of the employee to avoid entry of a default judgment
pending resolution of any question pertaining to the
obligation to provide for a defense.

§ 7-4. Indemnification.
A.

The village shall indemnify and save harmless its
employees in the amount of any judgment obtained against
such employees in any state or federal court or in the
amount of any settlement of a claim, provided that the act
or omission from which such judgment or settlement arose

7:3

10 - 01 - 2008

§ 7-4

HAMMONDSPORT CODE

§ 7-5

occurred while the employee was acting within the scope of
his public employment or duties; the duty to indemnify
and save harmless prescribed by this subsection shall not
arise where the injury or damage resulted from intentional
wrong doing or recklessness on the part of the employee.
B.

An employee represented by private counsel shall cause to
be submitted to the Board of Trustees any proposed
settlement which may be subject to indemnification by the
village, and, if not inconsistent with the provisions of this
section, the Mayor shall certify such settlement and
submit such settlement and certification to the Village
Attorney. The Attorney shall review such proposed
settlement as to form and shall give his approval if, in his
judgment, the settlement is in the best interest of the
village. Nothing in this subsection shall be construed to
authorize the village to indemnify or save harmless an
employee with respect to a settlement not so reviewed and
approved by the Village Attorney.

C.

Upon entry of a final judgment against the employee, or
upon the settlement of the claim, the employee shall cause
to be served a copy of such judgment or settlement,
personally or by certified or registered mail, within 30 days
of the date of entry or settlement, upon the Mayor, and, if
not inconsistent with the provisions of this section, such
judgment or settlement shall be certified for the payment
by such Mayor. If the Attorney concurs in such
certification, the judgment or settlement shall be paid
upon the audit and warrant of the Village Treasurer.

§ 7-5. Employee's request and cooperation required.
The duty to defend or indemnify and save harmless provided by
this chapter shall be conditioned upon delivery to the Village
Attorney or his assistant, at his office, by the employee, of the
original or a copy of any summons, complaint, process, notice,
demand or pleading within five days after he is served with
such document; and the full cooperation of the employee in the
defense of such action or proceeding and in defense of any
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action or proceeding against the state based upon the same act
or omission and in the prosecution of any appeal. Such delivery
shall be deemed a request by the employee that the village
provide for his defense pursuant to this chapter.

§ 7-6. Scope.
A.

The benefits of this chapter shall inure only to employees
as defined herein and shall not enlarge or diminish the
rights of any other party, nor shall any provision of this
chapter be construed to affect, alter or repeal any provision
of the Workers' Compensation Law.

B.

The provisions of this chapter shall not be construed to
impair, alter, limit or modify the rights and obligations of
any insurer under any policy of insurance.

C.

The provisions of this chapter shall apply to all actions and
proceedings pending upon the effective date thereof or
thereafter instituted.

D.

Except as otherwise specifically provided in this chapter,
the provisions of this chapter shall not be construed in any
way to impair, alter, limit, modify, abrogate or restrict any
immunity available to or conferred upon any unit, entity,
officer or employee of the village or any right to defense
and/or indemnification provided for any governmental
officer or employee by, in accordance with or by reason of
any other provision of state or federal statutory or common
law.
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Chapter 11
ETHICS, CODE OF

ARTICLE I
Intent and Construal of Provisions
§ 11-1.

Legislative intent.

§ 11-2.

Effect on other standards.
ARTICLE II
Code of Ethics

§ 11-3.

Definitions.

§ 11-4.

Conflicts of interest.

§ 11-5.

Standards.

§ 11-6.

Penalties for offenses.
ARTICLE III
Board of Ethics

§ 11-7.

Composition.

§ 11-8.

Advisory opinions.

§ 11-9.

Rules and regulations; records to be kept.
ARTICLE IV
Administration

§ 11-10. Distribution to employees; posting.
§ 11-11. Filing with State Comptroller.
§ 11-12. Appropriation of moneys for Board use.
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[HISTORY: Adopted by the Board of Trustees of the
Village of Hammondsport 12-14-1970 by resolution.
Section 11-3 amended at time of adoption of Code; see
Ch. 1, General Provisions, Art. I. Other amendments
noted where applicable.]

ARTICLE I
Intent and Construal of Provisions
§ 11-1. Legislative intent.
The Village Board of the Village of Hammondsport recognizes
that there are state statutory provisions mandating
municipalities to establish rules and standards of ethical
conduct for public officers and employees which, if observed,
can enhance public confidence in local government. In the light
of a tendency today on the part of some people to downgrade
our local governments and to discredit our public servants and
our free institutions generally, it appears necessary that every
effort be made to assure the highest caliber of public
administration of this village as part of our state's important
system of local government. It is the purpose of this chapter to
implement this objective through the establishment of
standards of conduct to provide for punishment of violation of
such standards and to create a Board of Ethics to render
advisory opinions to the village's officers and employees as
provided for herein.

§ 11-2. Effect on other standards.
The standards, prohibited acts and procedures established
herein are in addition to any prohibited acts, conflicts of
interest provisions or procedures prescribed by statute of the
State of New York and also in addition to common law rules
and judicial decisions relating to the conduct of village officers
to the extent that the same are more severe in their application
than this chapter.
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ARTICLE II
Code of Ethics
§ 11-3. Definitions.
As used in this chapter, the following terms shall have the
meanings indicated:
VILLAGE — Any board, commission, district, council or other
agency, department or unit of the government of the Village of
Hammondsport.
VILLAGE OFFICER OR EMPLOYEE —
An officer or
employee of the village, whether paid or unpaid, including
members of any administrative board, commission or other
agency thereof. No person shall be deemed to be a "village
officer or employee" solely by reason of being a volunteer
fireman or civil defense volunteer, except a Fire Chief or
Assistant Fire Chief.1
§ 11-4. Conflicts of interest.
No village employee shall have any interest, financial or
otherwise, direct or indirect, or engage in any business or
transaction or professional activity or incur any obligation of
any nature which is in substantial conflict with the proper
discharge of his duties in the public interest.

§ 11-5. Standards.
A.

No village employee shall accept other employment which
will impair his independence of judgment in the exercise of
his official duties.

B.

No village employee shall accept employment or engage in
any business or professional activity which will require
him to disclose confidential information which he has
gained by reason of his official position or authority.

1.

Editor's Note: Amended at time of adoption of Code; see Ch. 1. General
Provisions, Art. I.
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C.

No village employee shall use or attempt to use his official
position to secure unwarranted privileges or exemptions
for himself or others.

D.

No village employee shall engage in any transaction as
representative or agent of the village with any business
entity in which he has a direct or indirect financial interest
that might reasonably tend to conflict with the proper
discharge of his official duties.

E.

A village employee shall not by his conduct give reasonable
basis for the impression that any person can improperly
influence him or unduly enjoy his favor in the performance
of his official duties or that he is affected by the kinship,
rank, position or influence of any party or person.

F.

Each village employee shall abstain from making personal
investments in enterprises which he has reason to believe
may be directly involved in decisions to be made by him or
which will otherwise create substantial conflict between
his duty in the public interest and his private interest.

G.

Each village employee shall endeavor to pursue a course of
conduct which will not raise suspicion among the public
that he is likely to be engaged in acts that are in violation
of his trust.

H.

No village employee employed on a full-time basis nor any
firm or association of which such employee is a member
nor any corporation, a substantial portion of the stock of
which is owned or controlled directly or indirectly by such
employee, shall sell goods or services to any person, firm,
corporation or association which is licensed or whose rates
are fixed by the village in which such employee serves or is
employed.

I.

Each village employee shall, to the extent that he is
cognizant thereof, disclose any interest he may have in
legislation before the Village Board.
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No village employee, within two years after the
termination of his service or employment with the village,
shall accept employment which will involve contacts with
the village which can work to his special advantage by
virtue of his prior contact and relationship with the
village.

§ 11-6. Penalties for offenses.
In addition to any penalty contained in any other provision of
law, any such village employee who shall knowingly and
intentionally violate any of the provisions of his chapter may be
fined, suspended or removed from office or employment in the
manner provided by law.

ARTICLE III
Board of Ethics
§ 11-7. Composition.
There is hereby established a Board of Ethics, consisting of
three members to be appointed by the Village Board, all of
whom reside in the Village of Hammondsport and who shall
serve without compensation and at the pleasure of the Village
Board of the Village of Hammondsport. A majority of such
members shall be persons other than village employees but
shall include at least one member who is an elected or
appointed village employee of the Village of Hammondsport.

§ 11-8. Advisory opinions.
The Board of Ethics established hereunder shall render
advisory opinions to village employees on written request and,
upon request of the Village Board, make recommendations to
such Village Board as to any amendments of this chapter. The
opinions of the Board of Ethics shall be advisory and
confidential, and in no event shall the identity of the village
employee be disclosed, except to authorized persons and
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agencies. Such opinions shall be on the advice of counsel
employed by the Board of Ethics or, if none, the Village
Attorney.

§ 11-9. Rules and regulations; records to be kept.
Such Board of Ethics, upon its formation, shall promulgate its
own rules and regulations as to its form and procedures and
shall maintain appropriate records of its opinions and
proceedings.

ARTICLE IV
Administration
§ 11-10. Distribution to employees; posting.
Upon the adoption of this chapter, the Mayor shall cause a copy
thereof to be distributed to every village employee. Failure to
distribute any such copy or failure of any village employee to
receive such copy shall have no effect on the duty of compliance
with this code nor the enforcement of provisions hereof. The
Mayor shall, further, cause a copy of this chapter to be kept
posted conspicuously in each public building under the
jurisdiction of the village. Failure to so post this chapter shall
have no effect on the duty of compliance herewith nor the
enforcement provisions hereof.

§ 11-11. Filing with State Comptroller.
Within 30 days of the adoption of this chapter, the Village
Clerk shall file a copy thereof in the office of the State
Comptroller.

§ 11-12. Appropriation of moneys for Board use.
The Village Board may appropriate moneys from the general
village fund for the maintenance of and for personnel services
to the Board of Ethics established hereunder, but such Board of
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Ethics may not commit the expenditure of village moneys
except within the appropriations provided herein.
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Chapter 21
SHADE TREE COMMITTEE

§ 21-1.

Title; purpose.

§ 21-2.

Definitions.

§ 21-3.

Establishment; membership.

§ 21-4.

Term of office; vacancies; compensation.

§ 21-5.

Duties and responsibilities.

§ 21-6.

Operation; quorum.

§ 21-7.

Species to be planted.

§ 21-8.

Spacing of street trees.

§ 21-9.

Distance from curbs and sidewalks.
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GENERAL REFERENCES
Streets and sidewalks — See Ch. 102.
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§ 21-1. Title; purpose.
This chapter shall be known as "Local Law No. 1 of the year
1991 of the Village of Hammondsport," and such legislation
establishes a Shade Tree Committee.

§ 21-2. Definitions.
As used in this chapter, the following terms shall have the
meanings indicated:
PARK TREES — Trees, shrubs, bushes and all other woody
vegetation in public parks having individual names and all
areas owned by the Village of Hammondsport or to which the
public has free access as a park.
STREET TREES — Trees, shrubs, bushes and all other woody
vegetation on land lying within the street right-of-way of all
streets, avenues or ways within the village.
TREE LAWN AREA — That area lying between the outboard
edge of the sidewalk and the inboard edge of the street curb. In
the absence of a curb, the inboard edge shall be separately
established for each such area.
§ 21-3. Establishment; membership.
There is hereby created and established a Village Shade Tree
Committee for the Village of Hammondsport, New York, which
shall consist of nine members, who shall be appointed by the
Mayor with the approval of the Board of Trustees, plus ex
officio members consisting of a Trustee liaison, the Department
of Public Works Superintendent and a member of the
Beautification Committee.

§ 21-4. Term of office; vacancies; compensation.
A.

The terms of the nine persons to be appointed by the
Mayor shall be three years, except that the terms of three
of the members appointed to the first committee shall be
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for only one year and the terms of three other members of
the first committee shall be for two years.
B.

In the event that a vacancy shall occur during the term of
any member, his/her successor shall be appointed for the
unexpired portion of the term.

C.

Members of
compensation.

the

Committee

shall

serve

without

§ 21-5. Duties and responsibilities.
A.

It shall be the responsibility of the Committee to study,
investigate, counsel and develop and/or update annually a
written plan for the care, preservation, pruning, planting,
replanting, removal or disposition of trees and shrubs in
parks, along streets and in other public areas. Such plan
will be presented annually to the Board of Trustees and,
upon its acceptance and approval, shall constitute the
official comprehensive Village Tree Plan for the Village of
Hammondsport, New York.

B.

The Board of Trustees may make changes in the plan, as
they deem necessary, either before approving or during the
year, whenever the Board believes such changes are in the
best interests of the village.

C.

The Committee, when requested by the Board of Trustees,
shall consider, investigate, make findings, report and
recommend upon any special matter or question coming
within the scope of its work.

§ 21-6. Operation; quorum.
The Committee shall choose its own officers, establish its own
procedural guidelines and keep a journal of its proceedings. A
majority of the members shall constitute a quorum for the
transaction of business.
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§ 21-7. Species to be planted.
Species to be planted shall be selected from a recommended list
provided annually by the Committee and approved by the
Village Board.

§ 21-8. Spacing of street trees.
The spacing of street trees will be in accordance with the
recommendations provided by the Shade Tree Committee.

§ 21-9. Distance from curbs and sidewalks.
A.

B.

The distance trees may be planted from curbs or curblines
and sidewalks will be in accordance with the three species
size classes, and no trees may be planted closer to any curb
or sidewalk than the following:
(1)

No trees, when the tree lawn is less than three feet.

(2)

Small trees, when the tree lawn is three to four feet.

(3)

Medium trees or smaller trees, when the tree lawn is
four to five feet.

(4)

Large trees or smaller trees, when the tree lawn is
more than five feet.

The village, however, shall have the right, at any time, to
plant trees between the curb and sidewalk.

§ 21-10. Distance from corners and hydrants.
No street tree shall be planted closer than 35 feet to any street
corner, measured from the point of the nearest intersecting
curbs or curblines. No street tree shall be planted closer than
10 feet to any hydrant.
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§ 21-11. Responsibility of village.
A.

The village shall have the right to plant, prune, maintain
and remove trees, plants and shrubs within the lines of all
streets, alleys, avenues, lanes, squares and public grounds,
as may be necessary to ensure public safety or to preserve
or enhance the symmetry and beauty of such public
grounds.

B.

The village may remove or cause or order to be removed
any tree or part thereof which is in an unsafe condition or
which, by reason of its nature, is injurious to sewers,
electric power lines, gas lines, waterlines or other public
improvements or is affected by any injurious fungus, insect
or other pest.

§ 21-12. Responsibility of owners.
Every owner of any tree overhanging any street or right-of-way
within the village shall prune the branches so that such
branches shall not obstruct the light from any street lamp or
obstruct the view of any street intersection and so that there
shall be a clear space of eight feet above the surface of the
street or sidewalk. Said owners shall remove all dead, diseased
or dangerous trees or broken or decayed limbs which constitute
a hazard to the safety of the public. The village shall have the
right to prune or remove any tree or shrub on private property
when it interferes with the proper spread of light along the
street from a streetlight or interferes with visibility of any
traffic control device or sign.

§ 21-13. Stumps to be removed.
All stumps of the park and street trees shall be removed below
the surface of the ground so that the top of the stump shall not
project above the surface of the ground.
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§ 21-14. Permit required.
It shall be unlawful for any person or firm to engage in the
business or occupation of pruning, treating or removing street
or park trees within the village without first applying for a
permit. The permit shall be issued prior to the commencement
of the work; provided, however, that no permit shall be required
of any public service company or village employee doing such
work in the pursuit of his public service endeavors. Before any
permit shall be issued, each applicant shall first file evidence of
possession of liability insurance in the minimum amounts for
bodily injury and property damage prescribed by the village
and indemnifying the village for any person injured or damaged
as a result of the pursuit of such endeavors as herein described.

§ 21-15. Penalties for offenses.
An infraction of this chapter is a violation punishable by a fine
not exceeding $250 or by imprisonment for not more than 15
days, or both such fine and imprisonment. The infraction of this
chapter shall be deemed a violation. Each week the violation
continues shall be deemed to be a separate and distinct
violation.
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Chapter 29
ADDRESSING PLAN 9-1-1

§ 29-1. Identification required.
§ 29-2. Posting of assigned numbers; location.
§ 29-3. Type, material, size and color of number.
§ 29-4. Posting on mailbox required.
§ 29-5. Posting on structures distant or not visible from
roadway.
§ 29-6. Removal of previous numbers required.
§ 29-7. Failure to post; cost of posting by village.
§ 29-8. Enforcement.
§ 29-9. Private roadways.

[HISTORY: Adopted by the Village Board of Trustees of
the Village of Hammondsport 9-18-2000 by L.L. No.
3-2000. Amendments noted where applicable.]
GENERAL REFERENCES
Building construction — See Ch. 42.
Property maintenance — See Ch. 89.
Subdivision of land — See Ch. 104.

§ 29-1. Identification required.
All structures within the Village of Hammondsport shall be
identified by an address assigned in accordance with the
County of Steuben Addressing Plan for 9-1-1.
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§ 29-2. Posting of assigned numbers; location.
The owner of each structure shall post the assigned number on
the structure, adjacent to the main entrance.

§ 29-3. Type, material, size and color of number.
The number shall be displayed on the structure in Arabic
numerals, with any supplemental suffix in block English
letters. Said number shall be in reflective material and shall be
no less than four inches in height. It shall be of a color that
contrasts with the structure.

§ 29-4. Posting on mailbox required.
Address numbers shall also be placed on the structure's
mailbox or mailbox post. These shall be no less than three
inches in height and shall be white reflective numbers/letters
on a contrasting background. Where the mailbox is not located
at the structure, the roadway name shall be included on the
mailbox.

§ 29-5. Posting on structures distant or not visible from
roadway.
If a structure is located more than 50 feet from the roadway, or
if it is not clearly visible from the roadway, the number shall be
installed on a post on the distant side of the driveway as it is
approached from the same side of the roadway as the structure.
This installation may be combined with the mailbox post, if the
mailbox is located at the drive. The numbers shall be visible in
both directions of travel on the roadway.

§ 29-6. Removal of previous numbers required.
Any previous numbers assigned to the structure shall be
removed.
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§ 29-7. Failure to post; cost of posting by village.
Should the owner of the property fail to post the structure
numbers, after being duly advised, the Village of
Hammondsport may post them and charge the owner. If the
owner does not pay such charge within 30 days, the Village of
Hammondsport may add the charge and expense to the
property's tax bill.

§ 29-8. Enforcement.
Any police officer, Code Enforcement Officer or other public
official authorized to issue appearance tickets may enforce the
provisions of this chapter.

§ 29-9. Private roadways.
In agreement with New York State Village Law, adoption of
this chapter does not provide for village maintenance of private
roadways. "Private roadways" are defined as a roadway, not
owned by the village, servicing two or more structures or
providing access to private structures where it is deemed
necessary to name the roadway for public safety purposes.
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Chapter 32
ALCOHOLIC BEVERAGES

§ 32-1. Purpose.
§ 32-2. Definitions.
§ 32-3. Public consumption and open containers
prohibited.
§ 32-4. Exceptions.
§ 32-5. Permit to serve required; application procedure;
restaurant waiver.

[HISTORY: Adopted by the Board of Trustees of the
Village of Hammondsport 8-1-1983 as L.L. No. 1-1983.
Amendments noted where applicable.]
GENERAL REFERENCES
Beaches and waterways — See Ch. 35.
Littering — See Ch. 76.

§ 32-1. Purpose.
It is the purpose of this chapter to protect the public interest,
welfare, health and safety within the Village of Hammondsport
by prohibiting the consumption of alcoholic beverages in public
places within the village. The Village Board finds that
possession of an open container of an alcoholic beverage in a
public place within the village has led to consumption of the
same, resulting in public intoxication disorderly conduct,
disturbance of the public peace, littering of public places and
destruction of property. The Village Board finds, further, that
preservation of the public welfare and prevention of conditions
which lead to conduct disturbing the public peace, attributable
to consumption of alcoholic beverages, can be accomplished by
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the prohibition of consumption of alcoholic beverages in public
places and by restricting the possession of an open or unsealed
container of alcoholic beverages under circumstances which
indicate that the possessor of such open or unsealed container
in a public place intends to consume the same or intends to
have it consumed by another person.

§ 32-2. Definitions.
The following terms used in this chapter shall have the
following meanings, unless the context requires or indicates a
different meaning:
ALCOHOLIC BEVERAGE — Alcohol, spirits, liquor, wine,
beer, cider and every liquid or solid, patented or not, containing
alcohol, spirits, wine or beer and capable of being consumed by
a human being.
CONTAINER — Any bottle, can, glass or other receptacle
suitable for, or used to hold, any liquid.
PUBLIC PLACE — Any highway, street, sidewalk, park or
playground or municipal property within the village.
[Amended 8-12-1986 by L.L. No. 3-1986]
VILLAGE — The Village of Hammondsport.
§ 32-3. Public
prohibited.

consumption

and

open

containers

It shall be a violation of this chapter for any person to:
A.

Consume any alcoholic beverage in any public place within
the village.

B.

Have in his possession an open or unsealed container of an
alcoholic beverage while in any public place for the
purpose of consuming such alcoholic beverage by himself
or by another in any public place.
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§ 32-4. Exceptions.
A.

The foregoing prohibition shall not apply to consumption of
an alcoholic beverage or possession for the purpose of
consumption in any public place, where the same is
authorized by license or permit under the laws and
regulations of this state and under the regulations of the
village, nor shall such prohibition apply to the possession
of transporting the same without an intent or indication to
consume the same in any public place.

B.

This chapter may be waived by the Village Board of
Trustees for special events or for sidewalk restaurant food
services as approved by the Village Board of Trustees.
During a special event, the Chief of Police for the Village of
Hammondsport or officer in charge or the equivalent,
and/or his or her designee, may revoke or further limit the
permission granted by the Board of Trustees at any time
such activity may, in the judgment of the Chief of Police,
or his/her designee, disturb the order and peace of the
Village or jeopardize the health, safety or welfare of the
public. [Amended 5-12-2009 by L.L. No. 1-2009]

§ 32-5. Permit to serve required; application procedure;
restaurant waiver. [Added 5-12-2009 by L.L. No. 1-20091 ]
A.

1.

No person shall be permitted to serve or consume alcoholic
beverages on Village of Hammondsport premises, unless
an application has been filed and approved by the Village
of Hammondsport Board of Trustees, including proof of
insurance of a comprehensive general liability policy with
a minimum coverage for personal injury of $1,000,000 and
property damage of $100,000, which includes liquor
liability coverage and also names the Village of
Hammondsport as an additional insured. The proof of
insurance for a special event must be filed at least 10
business days in advance of the scheduled reservation
Editor's Note: This local law also redesignated former § 32-5, Penalties for
offenses, as § 32-6.
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date. The proof of insurance for a restaurant owner must
be in place prior to the issuance of a permit.
B.

The applicant shall be at least 21 years of age and shall
assume full and complete responsibility for supervising
and requiring safe and proper conduct by those using
Village of Hammondsport facilities and compliance with
the Alcohol Beverage Control Law when serving or
allowing the consumption of alcoholic beverages on the
reserved premises.

C.

The applicant shall be responsible and liable for any
damage to the premises other than normal wear and tear.

D.

The permit is not assignable or transferable.

E.

A restaurant owner may apply to the Village Board of
Trustees for a waiver of this chapter, conditioned upon the
following requirements:
(1)

The applicant must be engaged in the primary
business of food service, with the serving of alcohol
to be incidental to the service of a meal;

(2)

Hours of service shall not extend past 10:00 p.m. on
any night;

(3)

Consumption will be limited to those being served by
the waitstaff and seated at a table located on the
restaurant property adjacent to the building. Any
other consumption is strictly prohibited;

(4)

Open, unrestricted access of the sidewalk must be
maintained to allow for the orderly flow of
pedestrian traffic.
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Chapter 35
BEACHES AND VESSELS

§ 35-1. Title.
§ 35-2. Definitions.
§ 35-3. Beach swimming area.
§ 35-4. Boat launch area and boat dock area.
§ 35-5. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the
Village of Hammondsport 7-29-1986 as L.L. No.
2-1986.1 Amendments noted where applicable.]
GENERAL REFERENCES
Alcoholic beverages — See Ch. 32.
Dogs and other animals — See Ch. 53.

§ 35-1. Title.
This chapter shall be known and may be cited as the "Beach
and Vessel Regulations Law."

§ 35-2. Definitions.
As used in this chapter, the following terms shall have the
meanings indicated:
BEACH — The land area in the Village of Hammondsport
under and adjacent to the southern edge of Keuka Lake to a
distance of 1,500 feet from the shore.
1.

Editor's Note: This local law superseded former Ch. 35. Beaches and
Waterways, adopted 1-8-1985 as L.L. No. 1-1985.
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SWIMMING AREA — All area leased by the Village of
Hammondsport, but not including the east end of William
Street, which is designated by signs as a boat launch and a
dock area.
§ 35-3. Beach swimming area.
A portion of the Keuka Lake beach is designated by the Village
of Hammondsport and Town of Urbana as the beach swimming
area.
A.

Swimming is allowed in such area only during posted
hours and when a lifeguard is on duty.

B.

No flotation devices, glassware or boats are allowed in the
designated swimming area.

C.

No animals (other than Seeing Eye dogs) are allowed in
the designated swimming area.

D.

No alcoholic beverages shall be possessed or consumed in
the swimming area or adjacent beach.

§ 35-4. Boat launch area and boat dock area.
A portion of the Keuka Lake beach is designated by the Village
of Hammondsport and Town of Urbana as the boat launch area
and boat dock area.
A.

No swimming, sunbathing, waterskiing or loitering is
allowed in the boat launch and dock area.

B.

No overnight docking is allowed in either designated area.

C.

No animals, other than Seeing Eye dogs, are allowed in the
boat launch area.

D.

Use of the boat launch shall be restricted to Town of
Urbana residents who have obtained a permit from the
Village Clerk's office. The required fee for the permit shall
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be set by the Trustees of the Village of Hammondsport and
the Board of the Town of Urbana.

§ 35-5. Penalties for offenses.
Any person, upon conviction for violation of any of the
provisions of this chapter, shall be punishable by a fine of not
more than $250 or by imprisonment for not more than 15 days,
or both.
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Chapter 38
BICYCLES

§ 38-1. Registration and inspection required.
§ 38-2. Identification tag to be visible.
§ 38-3. Registration expiration date.
§ 38-4. Ownership required for registration.
§ 38-5. Records to be kept.
§ 38-6. Sale or transfer.
§ 38-7. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the
Village of Hammondsport 5-9-1966 as Ord. No. 150.
Sections 38-3 and 38-7 amended at time of adoption of
Code; see Ch. 1, General Provisions, Art. I. Other
amendments noted where applicable.]
GENERAL REFERENCES
Streets and sidewalks — See Ch. 102.

§ 38-1. Registration and inspection required. [Amended
5-13-1975 by L.L. No. 2-1975]
No bicycle shall be ridden within the Village of Hammondsport
by any resident thereof unless the owner or person having
control or custody thereof shall first have registered said bicycle
with the Police Department of said village, shall have had said
bicycle inspected and shall have procured from the Police Chief
a metal or adhesive tag or other approved means of
identification, which shall be firmly fastened to such bicycle.
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§ 38-2. Identification tag to be visible.
5-13-1975 by L.L. No. 2-1975]

§ 38-6
[Amended

The metal or adhesive tag or other approved means of
identification shall be affixed and installed so that its letters
and/or numbers shall be clearly visible.

§ 38-3. Registration expiration
5-13-1975 by L.L. No. 2-19751 ]

date.

[Amended

Registration shall be applied for on or before the first day of
August in any calendar year. Each registration shall be valid
for a three-year period from the date of issuance. Upon
expiration, it may be renewed for another three years.

§ 38-4. Ownership required for registration.
The Police Chief shall not issue a license for any bicycle when
he knows or has reasonable ground to believe that the applicant
is not the owner of or entitled to the possession of such bicycle.

§ 38-5. Records to be kept.
The Police Chief shall keep a record of the number of each
license, the date issued, the name and address of the person to
whom issued and the number on the frame of the bicycle for
which issued and a record of all bicycle license fees collected by
him.

§ 38-6. Sale or transfer.
It shall be the duty of every person who sells or transfers
ownership of any bicycle to report such sale or transfer within
five days to the Chief of Police and to return the registration
card issued to such person as licensee thereof, together with the

1.

Editor's Note: Amended at time of adoption of Code; see Ch. 1, General
Provisions, Art. I.
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name and address of the person to whom said bicycle was sold
or transferred. It shall be the duty of the purchaser or
transferee of each bicycle to apply for a transfer of registration
therefor within five days.2

§ 38-7. Penalties for offenses.
L.L. No. 2-19753 ]

[Amended 5-13-1975 by

Any person, upon conviction for violation of any of the
provisions of this chapter, shall be punishable by a fine of not
more than $250 or by imprisonment for not more than 15 days,
or both. In addition, the parent or guardian of any child who
knowingly permits any such child or ward to violate any
sections herein or the New York State Vehicle and Traffic Law
shall be punished as provided in § 1230 and related provisions
of the New York State Vehicle and Traffic Law.

2.

Editor's Note: Original Sections IV through IX, which regulated the operation
of bicycles in the village and which immediately followed the provisions
contained in this section, were deleted at time of adoption of Code; see Ch. 1,
General Provisions, Art. I.

3.

Editor's Note: Amended at time of adoption of Code, see Ch. 1, General
Provisions, Art. I.
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Chapter 42
BUILDING CONSTRUCTION

§ 42-1. Position of Building Inspector created.
§ 42-2. Acting Building Inspector.
§ 42-3. Conduct of Building Inspector.
§ 42-4. Powers and duties of Building Inspector.
§ 42-5. Records and reports of Building Inspector.
§ 42-6. Right of entry of Building Inspector.
§ 42-7. Penalties for offenses.
§ 42-8. Other remedies.
§ 42-9. Fees.

[HISTORY: Adopted by the Board of Trustees of the
Village of Hammondsport 7-29-1980 as L.L. No. 1-1980.
Section 42-7C amended at time of adoption of Code; see
Ch. 1, General Provisions. Art. I. Other amendments
noted where applicable.]
GENERAL REFERENCES
Fire prevention — See Ch. 60.
Noise — See Ch. 81.
Zoning — See Ch. 122.

§ 42-1. Position of Building Inspector created.
There is hereby designated in the Village of Hammondsport a
public official to be known as the "Building Inspector," who
shall be appointed by the Mayor, with the approval of the
Village Board, at a compensation to be fixed by said Board.
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§ 42-2. Acting Building Inspector.
In the absence of the Building Inspector or in the case of his
inability to act for any reason, the Mayor shall have the power,
with the consent of the Village Board, to designate a person to
act in behalf of the Building Inspector and to exercise all the
powers conferred upon him by this chapter.

§ 42-3. Conduct of Building Inspector.
A Building Inspector shall not engage in any activity
inconsistent with his duties or with the interests of his office;
nor shall be, during the term of his employment, be engaged
directly or indirectly in any building business, in the furnishing
of labor, materials, supplies or appliances for, or the
supervision of, the construction, alteration, demolition or
maintenance of a building or the preparation of plans or
specifications thereof, within the Village of Hammondsport,
except that this provision shall not prohibit any employee from
engaging in any such activities in connection with the
construction of a building or structure owned by him for his
own personal use and occupancy or for the use and occupancy of
members of his immediate family and not constructed for sale.

§ 42-4. Powers and duties of Building Inspector.
A.

Enforcement. Except as otherwise specifically provided by
law, ordinance, rule or regulation or except as herein
otherwise provided, the Building Inspector shall
administer and enforce the Building Code and rules and
regulations applicable to the plans, specifications or
permits for the construction, alteration and repair of
buildings and structures and the installation and use of
materials and equipment therein and the location, use and
occupancy thereof.

B.

Regulations. He shall promulgate rules and regulations,
subject to the approval of the Village of Hammondsport
Board, to secure the intent and purposes of this chapter
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and a proper enforcement of the Building Code and rules
and regulations governing building plans, specifications,
construction and alteration and repairs.
C.

Applications and permits. He shall receive applications,
approve plans and specifications and issue permits for the
erection and alteration of building or structures or parts
thereof and shall examine the premises for which such
applications have been received, plans approved or such
permits have been issued for the purpose of ensuring
compliance with the Building Code and rules and
regulations governing building construction or alterations.

D.

He shall issue, in writing, all appropriate notices or orders
to remove illegal or unsafe conditions to require the
necessary safeguards during construction and to ensure
compliance during the entire course of construction with
the requirements of the Building Code and rules and
regulations, and such notices or orders may be served upon
the property owner or his agent personally or by sending,
by certified mail, a copy of such order to the owner or his
agent at the address set forth in the application for
permission for the construction or alteration of such
building and by posting the same upon a conspicuous
portion of the premises to which the notice applies. He
shall make all inspections which are necessary or proper
for the carrying out of his duties, except that he may
accept written reports of inspection from other employees
of the department of buildings or from generally
recognized and authoritative service and inspection
bureaus or agencies, provided that the same are certified
by a responsible official thereof.

E.

Reports. Whenever the same may be appropriate to
determine compliance with the provisions of applicable
laws, ordinances, rules and regulations governing building
construction or alteration, he may, in his discretion, accept
and rely upon written reports or tests in the field by
experienced, professional persons or by accredited and
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authoritative testing laboratories or service and inspection
bureaus and agencies.
F.

Certificates of occupancy. He shall issue a certificate of
occupancy, where appropriate, for a building constructed
or altered in accordance with the provisions of the State
Building Construction Code, which certificate shall certify
that the building conforms to the requirements of the State
Building Construction Code.

§ 42-5. Records and reports of Building Inspector.
A.

The Building Inspector shall keep permanent official
records of all transactions and activities conducted by him,
including all applications received, plans approved,
permits and certificates issued, fees charged and collected,
inspection reports, all rules and regulations promulgated
by him with the consent of the Village of Hammondsport
Board and notices and orders issued. All such records shall
be public records, open to public inspection during normal
business hours.

B.

The Building Inspector shall annually submit, to the
Village of Hammondsport Board, a written report and
summary of all business conducted by the Department of
Buildings, including approvals, permits and certificates
issued, fees collected, orders and notices promulgated,
inspections and tests made and appeals or litigation
pending or concluded.

§ 42-6. Right of entry of Building Inspector.
The Building Inspector, upon the showing of proper credentials
and in the discharge of his duties, shall be permitted to enter
upon any building, structure or premises, without interference,
during reasonable working hours.
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§ 42-7. Penalties for offenses.
In accordance with § 385 of Article 18 of the Executive Law of
the State of New York:
A.

No person, firm or corporation shall commence the
erection,
construction,
enlargement,
alteration,
improvement, conversion or change in the nature of the
occupancy of any building or structure or cause the same
to be done without first obtaining a separate building
permit from the Building Inspector for each such building
or structure, except that no building permit shall be
required for the performance of ordinary repairs which are
not structural in nature.

B.

It shall be unlawful for any person, firm or corporation to
construct, alter, repair, move, equip, use or occupy any
building or structure or portion thereof in violation of any
provision of law or ordinance, as well as any regulation or
rule promulgated by the Building Inspector in accordance
with applicable laws, or to fail in any manner to comply
with a notice, directive or order of the Building Inspector
or to construct, alter, use or occupy any building or
structure or part thereof in a manner not permitted by an
approved building permit or certificate of occupancy.

C.

Any person who shall fail to comply with a written order of
the Building Inspector within the time fixed for compliance
therewith and any owner, builder, architect, tenant,
contractor, subcontractor, construction superintendent or
their agents or any other person taking part or assisting in
the construction or use of any building who shall
knowingly violate any of the applicable provisions of law or
any lawful order, notice, directive, permit or certificate of
the Building Inspector made thereunder shall be
punishable by a fine of not more than $1,000 per day of
violation or imprisonment not exceeding one year, or both.
[Amended 8-12-1986 by L.L. No. 3-1986]

D.

Except as provided otherwise by law, such a violation shall
not be a crime, and the penalty or punishment imposed
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therefor shall not be deemed, for any purpose, a penal or
criminal penalty or punishment and shall not impose any
disability upon or affect or impair the credibility as a
witness, or otherwise, of any person found guilty of such
offense.

§ 42-8. Other remedies.
Appropriate action and proceedings may be taken at law or in
equity to prevent unlawful construction or to restrain, correct
or abate a violation or to prevent illegal occupancy of a
building, structure or premises or to prevent illegal acts,
conduct or business in or about any premises, and these
remedies shall be in addition to penalties otherwise prescribed
by law.

§ 42-9. Fees.
A.

Upon the filing of an application for a building permit, fees
shall be payable as per the following:
(1)

Building permits. [Amended 5-9-1989 by L.L. No.
1-1989]
(a)

One-family house (all work): $35.

(b)

Two-family house and multiple dwelling: $25
per dwelling unit.

(c)

Nonresidential building: $35 per 1,000 square
feet of floor area.

(d)

Repairs, alterations, additions, unattached
residential garages, (all work, including
electrical, plumbing and heating):
Cost of Work

Fee

Up to $500

$10
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Cost of Work

Fee

$500 to $1,000

$15

Over $1,000

$15, plus $1 for each
additional $1,000 cost
of work

[1]

The fees derived in Subsection A(1)(d)
above shall not be greater than:
[a] One-family house: $35.
[b] Two-family and multiple dwelling:
$25 each unit.
[c]

[2]

(e)
(2)
B.

Nonresidential: $35 per 1,000 square
feet floor area.

Cost of repairs, etc., shall include
materials and labor. If either is being
contributed
by
applicant,
then
a
reasonable estimate of the value of that
part contributed must be included in the
cost calculation.

Demolitions: $10 per structure, plus one $1 for
each 1,000 square feet of floor area.

Certificates of occupancy (all structures): $5.

In the event that an application for a building permit is
not approved, the applicant shall be entitled to a refund of
50% of the fee paid, provided that no work has been
commenced. If the work has been started and the
application is not approved, the fees paid shall not be
refunded.
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BUILDING CODE ADMINISTRATION

§ 43-1.

Purpose.

§ 43-2.

Definitions.

§ 43-3.

Code Enforcement Officer; inspectors.

§ 43-4.

Building permits.

§ 43-5.

Construction inspections.

§ 43-6.

Stop-work orders.

§ 43-7.

Certificates of occupancy/certificates of
compliance.

§ 43-8.

Notification regarding fire or explosion.

§ 43-9.

Unsafe buildings and structures.

§ 43-10. Operating permits.
§ 43-11. Firesafety and property maintenance
inspections.
§ 43-12. Complaints.
§ 43-13. Recordkeeping.
§ 43-14. Program review and reporting.
§ 43-15. Enforcement; penalties for offenses.
§ 43-16. Fees.
§ 43-17. Intermunicipal agreements.

[HISTORY: Adopted by the Board of Trustees of the
Village of Hammondsport 7-10-2007 by L.L. No. 1-2007.
Amendments noted where applicable.]
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GENERAL REFERENCES
Building construction — See Ch. 42.
Docking and mooring — See Ch. 51.
Site plan review — See Ch. 96.
Subdivision of land — See Ch. 104.
Unsafe buildings — See Ch. 110.
Zoning — See Ch. 122.

§ 43-1. Purpose.
This chapter provides for the administration and enforcement
of the New York State Uniform Fire Prevention and Building
Code (the Uniform Code) and the State Energy Conservation
Construction Code (the Energy Code) in this Village. This
chapter is adopted pursuant to § 10 of the Municipal Home
Rule Law. Except as otherwise provided in the Uniform Code,
other state law, or other section of this chapter, all buildings,
structures, and premises, regardless of use or occupancy, are
subject to the provisions of this chapter.

§ 43-2. Definitions.
As used in this chapter, the following terms shall have the
meanings indicated:
BUILDING PERMIT — A permit issued pursuant to § 43-4 of
this chapter. The term "building permit" shall also include a
building permit which is renewed, amended or extended
pursuant to any provision of this chapter.
CERTIFICATE
OF
OCCUPANCY/CERTIFICATE
OF
COMPLIANCE — A certificate issued pursuant to § 43-7B of
this chapter.
CODE ENFORCEMENT OFFICER — The Code Enforcement
Officer appointed pursuant to § 43-3B of this chapter.
CODE ENFORCEMENT PERSONNEL
Enforcement Officer and all inspectors.
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COMPLIANCE ORDER — An order issued by the Code
Enforcement Officer pursuant to § 43-15A of this chapter.
ENERGY CODE —
The State Energy Conservation
Construction Code, as currently in effect and as hereafter
amended from time to time.
INSPECTOR — An inspector appointed pursuant to § 43-3D of
this chapter.
OPERATING PERMIT — A permit issued pursuant to § 43-10
of this chapter. The term "operating permit" shall also include
an operating permit which is renewed, amended or extended
pursuant to any provision of this chapter.
PERMIT HOLDER — The person to whom a building permit
has been issued.
PERSON —
An individual, corporation, limited-liability
company, partnership, limited partnership, business trust,
estate, trust, association, or any other legal or commercial
entity of any kind or description.
STOP-WORK ORDER — An order issued pursuant to § 43-6 of
this chapter.
TEMPORARY CERTIFICATE — A certificate issued pursuant
to § 43-7D of this chapter.
UNIFORM CODE — The New York State Uniform Fire
Prevention and Building Code, as currently in effect and as
hereafter amended from time to time.
VILLAGE — The Village of Hammondsport.
§ 43-3. Code Enforcement Officer; inspectors.
A.

The office of Code Enforcement Officer is hereby created.
The Code Enforcement Officer shall administer and
enforce all the provisions of the Uniform Code, the Energy
Code and this chapter. The Code Enforcement Officer shall
have the following powers and duties:
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(1)

To receive, review, and approve or disapprove
applications for building permits, certificates of
occupancy/certificates of compliance, temporary
certificates and operating permits, and the plans,
specifications and construction documents submitted
with such applications;

(2)

Upon approval of such applications, to issue building
permits, certificates of occupancy/certificates of
compliance, temporary certificates and operating
permits, and to include in building permits,
certificates of occupancy/certificates of compliance,
temporary certificates and operating permits such
terms and conditions as the Code Enforcement
Officer may determine to be appropriate;

(3)

To conduct construction inspections, inspections to
be made prior to the issuance of certificates of
occupancy/certificates of compliance, temporary
certificates and operating permits, firesafety and
property maintenance inspections, inspections
incidental to the investigation of complaints, and all
other inspections required or permitted under any
provision of this chapter;

(4)

To issue stop-work orders;

(5)

To review and investigate complaints;

(6)

To issue orders pursuant to § 43-15A, Compliance
orders, of this chapter;

(7)

To maintain records;

(8)

To collect fees as set by the Board of Trustees of this
Village;

(9)

To pursue administrative enforcement actions and
proceedings;

(10) In consultation with this Village's attorney, to
pursue such legal actions and proceedings as may be
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necessary to enforce the Uniform Code, the Energy
Code and this chapter, or to abate or correct
conditions not in compliance with the Uniform Code,
the Energy Code or this chapter; and
(11) To exercise all other powers and fulfill all other
duties conferred upon the Code Enforcement Officer
by this chapter.
B.

The Code Enforcement Officer shall be appointed by the
Board of Trustees of this Village. The Code Enforcement
Officer shall possess background experience related to
building construction or fire prevention and shall, within
the time prescribed by law, obtain such basic training,
in-service training, advanced in-service training and other
training as the State of New York shall require for code
enforcement personnel, and the Code Enforcement Officer
shall obtain certification from the State Fire Administrator
pursuant to the Executive Law and the regulations
promulgated thereunder.

C.

In the event that the Code Enforcement Officer is unable
to serve as such for any reason, an individual shall be
appointed by the Mayor of the Village to serve as Acting
Code Enforcement Officer. The Acting Code Enforcement
Officer shall, during the term of his or her appointment,
exercise all powers and fulfill all duties conferred upon the
Code Enforcement Officer by this chapter.

D.

One or more inspectors may be appointed by resolutions of
the Board of Trustees of the Village to act under the
supervision and direction of the Code Enforcement Officer
and to assist the Code Enforcement Officer in the exercise
of the powers and fulfillment of the duties conferred upon
the Code Enforcement Officer by this chapter. Each
inspector shall, within the time prescribed by law, obtain
such basic training, in-service training, advanced
in-service training and other training as the State of New
York shall require for code enforcement personnel, and
each inspector shall obtain certification from the State Fire
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Administrator pursuant to the Executive Law and the
regulations promulgated thereunder.
E.

The compensation for the Code Enforcement Officer and
inspectors shall be fixed from time to time by the Board of
Trustees of this Village.

§ 43-4. Building permits.
A.

Building permits required. Except as otherwise provided in
Subsection B of this section, a building permit shall be
required for any work which must conform to the Uniform
Code and/or the Energy Code, including, but not limited to,
the construction, enlargement, alteration, improvement,
removal, relocation or demolition of any building or
structure or any portion thereof, and the installation of a
solid-fuel-burning heating appliance, chimney or flue in
any dwelling unit. No person shall commence any work for
which a building permit is required without first having
obtained a building permit from the Code Enforcement
Officer.

B.

Exemptions. No building permit shall be required for work
in any of the following categories:
(1)

Construction or installation of one-story detached
structures associated with one- or two-family
dwellings or multiple single-family dwellings
(townhouses) which are used for tool and storage
sheds, playhouses or similar uses, provided the gross
floor area is less than 144 square feet (13.38 square
meters);

(2)

Installation of swings and other playground
equipment associated with a one- or two-family
dwelling or multiple single-family dwellings
(townhouses);

(3)

Installation of swimming pools associated with a
one- or two-family dwelling or multiple single-family
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dwellings (townhouses) where such pools are
designed for a water depth of less than 24 inches and
are installed entirely above ground;
(4)

Installation of fences which are not part of an
enclosure surrounding a swimming pool;

(5)

Construction of retaining walls, unless such walls
support a surcharge or impound Class I, II or IIIA
liquids;

(6)

Construction of temporary motion-picture, television
and theater stage sets and scenery;

(7)

Installation of window awnings supported by an
exterior wall of a one- or two-family dwelling or
multiple single-family dwellings (townhouses);

(8)

Installation of partitions or movable cases less than
five feet nine inches in height;

(9)

Painting, wallpapering, tiling, carpeting, or other
similar finish work;

(10) Installation of listed portable electrical, plumbing,
heating, ventilation or cooling equipment or
appliances;
(11) Replacement of any equipment, provided the
replacement does not alter the equipment's listing or
render it inconsistent with the equipment's original
specifications; or
(12) Repairs, provided that such repairs do not involve:
(a)

The removal or cutting away of a load-bearing
wall, partition, or portion thereof, or of any
structural beam or load-bearing component.

(b)

The removal or change of any required means
of egress; or the rearrangement of parts of a
structure in a manner which affects egress;
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(c)

The enlargement, alteration, replacement or
relocation of any building system; or

(d)

The removal from service of all or part of a fire
protection system for any period of time.

C.

Exemption not deemed authorization to perform
noncompliant work. The exemption from the requirement
to obtain a building permit for work in any category set
forth in Subsection B of this section shall not be deemed an
authorization for work to be performed in violation of the
Uniform Code or the Energy Code.

D.

Applications for building permits. Applications for a
building permit shall be made in writing on a form
provided by or otherwise acceptable to the Code
Enforcement Officer. The application shall be signed by
the owner of the property where the work is to be
performed or by an authorized agent of the owner. The
application shall include such information as the Code
Enforcement Officer deems sufficient to permit a
determination by the Code Enforcement Officer that the
intended work complies with all applicable requirements of
the Uniform Code and the Energy Code. The application
shall include or be accompanied by the following
information and documentation:
(1)

A description of the proposed work;

(2)

The Tax Map number and the street address of the
premises where the work is to be performed;

(3)

The occupancy classification of any affected building
or structure;

(4)

Where applicable, a statement of special inspections
prepared in accordance with the provisions of the
Uniform Code; and

(5)

At least two sets of construction
(drawings and/or specifications) which:
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(a)

Define the scope of the proposed work;

(b)

Are prepared by a New York State registered
architect or licensed professional engineer
where so required by the Education Law;

(c)

Indicate with sufficient clarity and detail the
nature and extent of the work proposed;

(d)

Substantiate that the proposed work will
comply with the Uniform Code and the Energy
Code; and

(e)

Where applicable, include a site plan that
shows any existing and proposed buildings and
structures on the site, the location of any
existing or proposed well or septic system, the
location of the intended work, and the distances
between the buildings and structures and the
lot lines.

E.

Construction documents. Construction documents will not
be accepted as part of an application for a building permit
unless they satisfy the requirements set forth in
Subsection D(5) of this section. Construction documents
which are accepted as part of the application for a building
permit shall be marked as accepted by the Code
Enforcement Officer in writing or by stamp. One set of the
accepted construction documents shall be retained by the
Code Enforcement Officer, and one set of the accepted
construction documents shall be returned to the applicant
to be kept at the work site so as to be available for use by
the code enforcement personnel. However, the return of a
set of accepted construction documents to the applicant
shall not be construed as authorization to commence work,
nor as an indication that a building permit will be issued.
Work shall not be commenced until and unless a building
permit is issued.

F.

Issuance of building permits. An application for a building
permit shall be examined to ascertain whether the
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proposed work is in compliance with the applicable
requirements of the Uniform Code and Energy Code. The
Code Enforcement Officer shall issue a building permit if
the proposed work is in compliance with the applicable
requirements of the Uniform Code and Energy Code.
G.

Building permits to be displayed. Building permits shall be
visibly displayed at the work site and shall remain visible
until the authorized work has been completed.

H.

Work to be performed in accordance with construction
documents. All work shall be performed in accordance with
the construction documents which were submitted with
and accepted as part of the application for the building
permit. The building permit shall contain such a directive.
The permit holder shall immediately notify the Code
Enforcement Officer of any change occurring during the
course of the work. The building permit shall contain such
a directive. If the Code Enforcement Officer determines
that such change warrants a new or amended building
permit, such change shall not be made until and unless a
new or amended building permit reflecting such change is
issued.

I.

Time limits. Building permits shall become invalid unless
the authorized work is commenced within six months
following the date of issuance. Building permits shall
expire 12 months after the date of issuance. A building
permit which has become invalid or which has expired
pursuant to this subsection may be renewed upon
application by the permit holder, payment of the applicable
fee, and approval of the application by the Code
Enforcement Officer.

J.

Revocation or suspension of building permits. If the Code
Enforcement Officer determines that a building permit
was issued in error because of incorrect, inaccurate or
incomplete information, or that the work for which a
building permit was issued violates the Uniform Code or
the Energy Code, the Code Enforcement Officer shall
revoke the building permit or suspend the building permit
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until such time as the permit holder demonstrates that all
work then completed is in compliance with all applicable
provisions of the Uniform Code and the Energy Code and
all work then proposed to be performed shall be in
compliance with all applicable provisions of the Uniform
Code and the Energy Code.
K.

Fee. The fee specified in or determined in accordance with
the provisions set forth in § 43-16, Fees, of this chapter
must be paid at the time of submission of an application
for a building permit, for an amended building permit, or
for renewal of a building permit.

§ 43-5. Construction inspections.
A.

Work to remain accessible and exposed. Work shall remain
accessible and exposed until inspected and accepted by the
Code Enforcement Officer or by an inspector authorized by
the Code Enforcement Officer. The permit holder shall
notify the Code Enforcement. Officer when any element of
work described in Subsection B of this section is ready for
inspection.

B.

Elements of work to be inspected. The following elements
of the construction process shall be inspected, where
applicable:
(1)

Work site prior to the issuance of a building permit;

(2)

Footing and foundation;

(3)

Preparation for concrete slab;

(4)

Framing;

(5)

Building systems,
rough-in;

(6)

Fire-resistant construction;

(7)

Fire-resistant penetrations;

including
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Solid-fuel-burning
flues or gas vents;

heating

(9)

Energy Code compliance; and

§ 43-6

appliances, chimneys,

(10) A final inspection after all work authorized by the
building permit has been completed.
C.

Inspection results. After inspection, the work or a portion
thereof shall be noted as satisfactory as completed, or the
permit holder shall be notified as to where the work fails
to comply with the Uniform Code or Energy Code. Work
not in compliance with any applicable provision of the
Uniform Code or Energy Code shall remain exposed until
such work shall have been brought into compliance with
all applicable provisions of the Uniform Code and the
Energy Code, reinspected, and found satisfactory as
completed.

D.

Fee. The fee specified in or determined in accordance with
the provisions set forth in § 43-16, Fees, of this chapter
must be paid prior to or at the time of each inspection
performed pursuant to this section.

§ 43-6. Stop-work orders.
A.

Authority to issue. The Code Enforcement Officer is
authorized to issue stop-work orders pursuant to this
section. The Code Enforcement Officer shall issue a
stop-work order to halt:
(1)

Any work that is determined by the Code
Enforcement Officer to be contrary to any applicable
provision of the Uniform Code or Energy Code,
without regard to whether such work is or is not
work for which a building permit is required, and
without regard to whether a building permit has or
has not been issued for such work; or

(2)

Any work that is being conducted in a dangerous or
unsafe manner in the opinion of the Code
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Enforcement Officer, without regard to whether such
work is or is not work for which a building permit is
required, and without regard to whether a building
permit has or has not been issued for such work; or
(3)

Any work for which a building permit is required
which is being performed without the required
building permit, or under a building permit that has
become invalid, has expired, or has been suspended
or revoked.

B.

Content of stop-work orders. Stop-work orders shall be in
writing, be dated and signed by the Code Enforcement
Officer, state the reason or reasons for issuance, and, if
applicable, state the conditions which must be satisfied
before work will be permitted to resume.

C.

Service of stop-work orders. The Code Enforcement Officer
shall cause the stop-work order, or a copy thereof, to be
served on the owner of the affected property (and, if the
owner is not the permit holder, on the permit holder)
personally or by certified mail. The Code Enforcement
Officer shall be permitted, but not required, to cause the
stop-work order, or a copy thereof, to be served on any
builder, architect, tenant, contractor, subcontractor,
construction superintendent, or their agents, or any other
person taking part or assisting in work affected by the
stop-work order, personally or by certified mail; provided,
however, that failure to serve any person mentioned in this
sentence shall not affect the efficacy of the stop-work
order.

D.

Effect of stop-work order. Upon the issuance of a stopwork
order, the owner of the affected property, the permit holder
and any other person performing, taking part in or
assisting in the work shall immediately cease all work
which is the subject of the stop-work order.

E.

Remedy not exclusive. The issuance of a stop-work order
shall not be the exclusive remedy available to address any
event described in Subsection A of this section, and the
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authority to issue a stop-work order shall be in addition to,
and not in substitution for or limitation of, the right and
authority to pursue any other remedy or impose any other
penalty under § 43-15, Enforcement; penalties for offenses,
of this chapter or under any other applicable local law or
state law. Any such other remedy or penalty may be
pursued at any time, whether prior to, at the time of, or
after the issuance of a stop-work order.

§
43-7. Certificates
compliance.

of

occupancy/certificates

of

A.

Certificates of occupancy/certificates of compliance
required. A certificate of occupancy/certificate of
compliance shall be required for any work which is the
subject of a building permit and for all structures,
buildings, or portions thereof which are converted from one
use or occupancy classification or subclassification to
another. Permission to use or occupy a building or
structure, or portion thereof, for which a building permit
was previously issued shall be granted only by issuance of
a certificate of occupancy/certificate of compliance.

B.

Issuance of certificates of occupancy/certificates of
compliance. The Code Enforcement Officer shall issue a
certificate of occupancy/certificate of compliance if the
work which was the subject of the building permit was
completed in accordance with all applicable provisions of
the Uniform Code and Energy Code and, if applicable, the
structure, building or portion thereof that was converted
from
one
use
or
occupancy
classification
or
subclassification to another complies with all applicable
provisions of the Uniform Code and Energy Code. The
Code Enforcement Officer or an inspector authorized by
the Code Enforcement Officer shall inspect the building,
structure or work prior to the issuance of a certificate of
occupancy/certificate of compliance. In addition, where
applicable, the following documents, prepared in
accordance with the provisions of the Uniform Code by
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such person or persons as may be designated by or
otherwise acceptable to the Code Enforcement Officer, at
the expense of the applicant for the certificate of
occupancy/certificate of compliance, shall be provided to
the Code Enforcement Officer prior to the issuance of the
certificate of occupancy/certificate of compliance:

C.

(1)

A written statement of structural observations
and/or a final report of special inspections; and

(2)

Flood hazard certifications.

Contents of certificates of occupancy/certificates
compliance. A certificate of occupancy/certificate
compliance shall contain the following information:

of
of

(1)

The building permit number, if any;

(2)

The date of issuance of the building permit, if any;

(3)

The name, address and Tax Map number of the
property;

(4)

If the certificate of occupancy/certificate of
compliance is not applicable to an entire structure, a
description of that portion of the structure for which
the certificate of occupancy/certificate of compliance
is issued;

(5)

The use and
structure;

(6)

The type of construction of the structure;

(7)

The assembly occupant load of the structure, if any;

(8)

If an automatic sprinkler system is provided, a
notation as to whether the sprinkler system is
required;

(9)

Any special conditions imposed in connection with
the issuance of the building permit; and

occupancy
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(10) The signature of the Code Enforcement Officer
issuing the certificate of occupancy/certificate of
compliance and the date of issuance.
D.

Temporary certificate. The Code Enforcement Officer shall
be permitted to issue a temporary certificate allowing the
temporary occupancy of a building or structure, or a
portion thereof, prior to completion of the work which is
the subject of a building permit. However, in no event shall
the Code Enforcement Officer issue a temporary certificate
unless the Code Enforcement Officer determines that the
building or structure, or the portion thereof covered by the
temporary certificate, may be occupied safely, that any
fire- and smoke-detecting or fire protection equipment
which has been installed is operational, and that all
required means of egress from the building or structure
have been provided. The Code Enforcement Officer may
include in a temporary certificate such terms and
conditions as he or she deems necessary or appropriate to
ensure safety or to further the purposes and intent of the
Uniform Code. A temporary certificate shall be effective for
a period of time, not to exceed six months, which shall be
determined by the Code Enforcement Officer and specified
in the temporary certificate. During the specified period of
effectiveness of the temporary certificate, the permit
holder shall undertake to bring the building or structure
into full compliance with all applicable provisions of the
Uniform Code and the Energy Code.

E.

Revocation or suspension of certificates. If the Code
Enforcement Officer determines that a certificate of
occupancy/certificate of compliance or a temporary
certificate was issued in error because of incorrect,
inaccurate or incomplete information, and if the relevant
deficiencies are not corrected to the satisfaction of the
Code Enforcement Officer within such period of time as
shall be specified by the Code Enforcement Officer, the
Code Enforcement Officer shall revoke or suspend such
certificate.
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Fee. The fee specified in or determined in accordance with
the provisions set forth in § 43-16, Fees, of this chapter
must be paid at the time of submission of an application
for a certificate of occupancy/certificate of compliance or for
a temporary certificate.

§ 43-8. Notification regarding fire or explosion.
The chief of any fire department providing fire-fighting services
for a property within this Village shall promptly notify the
Code Enforcement Officer of any fire or explosion involving any
structural damage, electrical fire or damage, fuel-burning
appliance, chimney or gas vent.

§ 43-9. Unsafe buildings and structures.
Unsafe structures and equipment in this Village shall be
identified and addressed in accordance with the procedures
established by Local Law Number 2 of 1997, Chapter 110 of the
Village Code, as now in effect or as hereafter amended from
time to time.

§ 43-10. Operating permits.
A.

Operating permits required.
(1)

Operating permits shall be required for conducting
the activities or using the categories of buildings
listed below:
(a)

Manufacturing, storing or handling hazardous
materials in quantities exceeding those listed
in Table 2703.1.1(1), 2703.1.1(2), 2703.1.1(3) or
2703.1.1(4) in the publication entitled "Fire
Code of New York State" and incorporated by
reference in 19 NYCRR 1225.1;

(b)

Hazardous processes and activities, including
but not limited to commercial and industrial
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operations which produce combustible dust as a
byproduct, fruit and crop ripening, and waste
handling;

(2)

(c)

Use of pyrotechnic
occupancies;

devices

in

assembly

(d)

Buildings containing one or more areas of
public assembly with an occupant load of 100
persons or more; and

(e)

Buildings whose use or occupancy classification
may pose a substantial potential hazard to
public safety, as determined by resolution
adopted by the Board of Trustees of this
Village.

Any person who proposes to undertake any activity
or to operate any type of building listed in this
Subsection A shall be required to obtain an
operating permit prior to commencing such activity
or operation.

B.

Applications for operating permits. An application for an
operating permit shall be in writing on a form provided by
or otherwise acceptable to the Code Enforcement Officer.
Such application shall include such information as the
Code Enforcement Officer deems sufficient to permit a
determination by the Code Enforcement Officer that
quantities, materials, and activities conform to the
requirements of the Uniform Code. If the Code
Enforcement Officer determines that tests or reports are
necessary to verify conformance, such tests or reports shall
be performed or provided by such person or persons as may
be designated by or otherwise acceptable to the Code
Enforcement Officer, at the expense of the applicant.

C.

Inspections. The Code Enforcement Officer or an inspector
authorized by the Code Enforcement Officer shall inspect
the subject premises prior to the issuance of an operating
permit.
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D.

Multiple activities. In any circumstance in which more
than one activity listed in Subsection A of this section is to
be conducted at a location, the Code Enforcement Officer
may require a separate operating permit for each such
activity, or the Code Enforcement Officer may, in his or
her discretion, issue a single operating permit to apply to
all such activities.

E.

Duration of operating permits. Operating permits shall
remain in effect until reissued, renewed, revoked, or
suspended.

F.

Revocation or suspension of operating permits. If the Code
Enforcement Officer determines that any activity or
building for which an operating permit was issued does not
comply with any applicable provision of the Uniform Code,
such operating permit shall be revoked or suspended.

G.

Fee. The fee specified in or determined in accordance with
the provisions set forth in § 43-16, Fees, of this chapter
must be paid at the time of submission of an application
for an operating permit, for an amended operating permit,
or for reissue or renewal of an operating permit.

§
43-11. Firesafety
inspections.
A.

and

property

maintenance

Inspections required. Firesafety and property maintenance
inspections of buildings and structures shall be performed
by the Code Enforcement Officer or an inspector
designated by the Code Enforcement Officer at the
following intervals:
(1)

Firesafety and property maintenance inspections of
buildings or structures which contain an area of
public assembly shall be performed at least once
every 12 months.
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(2)

Firesafety and property maintenance inspections of
buildings or structures being occupied as dormitories
shall be performed at least once every 12 months.

(3)

Firesafety and property maintenance inspections of
all multiple dwellings not included in Subsection
A(1) or (2), and all nonresidential buildings,
structures, uses and occupancies not included in
Subsection A(1) or (2) shall be performed at least
once every 36 months.

B.

Inspections permitted. In addition to the inspections
required by Subsection A of this section, a firesafety and
property maintenance inspection of any building,
structure, use, or occupancy, or of any dwelling unit, may
also be performed by the Code Enforcement Officer or an
inspector designated by the Code Enforcement Officer at
any time upon: the request of the owner of the property to
be inspected or an authorized agent of such owner; receipt
by the Code Enforcement Officer of a written statement
alleging that conditions or activities failing to comply with
the Uniform Code or Energy Code exist; or receipt by the
Code Enforcement Officer of any other information,
reasonably believed by the Code Enforcement Officer to be
reliable, giving rise to reasonable cause to believe that
conditions or activities failing to comply with the Uniform
Code or Energy Code exist; provided, however, that
nothing in this subsection shall be construed as permitting
an inspection under any circumstances under which a
court order or warrant permitting such inspection is
required, unless such court order or warrant shall have
been obtained.

C.

OFPC inspections. Nothing in this section or in any other
provision of this chapter shall supersede, limit or impair
the powers, duties and responsibilities of the New York
State Office of Fire Prevention and Control ("OFPC") and
the New York State Fire Administrator under Executive
Law § 156-e and Education Law § 807-b. Notwithstanding
any other provision of this section to the contrary:
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(1)

The Code Enforcement Officer shall not perform
firesafety and property maintenance inspections of a
building or structure which contains an area of
public assembly if OFPC performs firesafety and
property maintenance inspections of such building or
structure at least once every 12 months;

(2)

The Code Enforcement Officer shall not perform
firesafety and property maintenance inspections of a
building or structure occupied as a dormitory if
OFPC performs firesafety and property maintenance
inspections of such building or structure at least
once every 12 months;

(3)

The Code Enforcement Officer shall not perform
firesafety and property maintenance inspections of a
multiple dwelling not included in Subsection A(1) or
(2) of this section if OFPC performs firesafety and
property maintenance inspections of such multiple
dwelling at intervals not exceeding the interval
specified in Subsection A(3) of this section; and

(4)

The Code Enforcement Officer shall not perform
firesafety and property maintenance inspections of a
nonresidential building, structure, use or occupancy
not included in Subsection A(1) or (2) of this section
if OFPC performs firesafety and property
maintenance inspections of such nonresidential
building, structure, use or occupancy at intervals not
exceeding the interval specified in Subsection A(3) of
this section.

Fee. The fee specified in or determined in accordance with
the provisions set forth in § 43-16, Fees, of this chapter
must be paid prior to or at the time of each inspection
performed pursuant to this section. This subsection shall
not apply to inspections performed by OFPC.
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§ 43-12. Complaints.
The Code Enforcement Officer shall review and investigate
complaints which allege or assert the existence of conditions or
activities that fail to comply with the Uniform Code, the Energy
Code, this chapter, or any other local law or regulation adopted
for administration and enforcement of the Uniform Code or the
Energy Code. The process for responding to a complaint shall
include such of the following steps as the Code Enforcement
Officer may deem to be appropriate:
A.

Performing an inspection of the conditions and/or activities
alleged to be in violation, and documenting the results of
such inspection;

B.

If a violation is found to exist, providing the owner of the
affected property and any other person who may be
responsible for the violation with notice of the violation
and opportunity to abate, correct or cure the violation, or
otherwise proceeding in the manner described in § 43-15,
Enforcement; penalties for offenses, of this chapter;

C.

If appropriate, issuing a stop-work order;

D.

If a violation which was found to exist is abated or
corrected, performing an inspection to ensure that the
violation has been abated or corrected, preparing a final
written report reflecting such abatement or correction, and
filing such report with the complaint.

§ 43-13. Recordkeeping.
A.

The Code Enforcement Officer shall keep permanent
official records of all transactions and activities conducted
by all code enforcement personnel, including records of:
(1)

All applications received, reviewed and approved or
denied;

(2)

All plans, specifications and construction documents
approved;

43:22

10 - 01 - 2008

§ 43-13

B.

BUILDING CODE
ADMINISTRATION

§ 43-14

(3)

All
building
permits,
certificates
of
occupancy/certificates of compliance, temporary
certificates, stop-work orders, and operating permits
issued;

(4)

All inspections and tests performed;

(5)

All statements and reports issued;

(6)

All complaints received;

(7)

All investigations conducted;

(8)

All other features and activities specified in or
contemplated by §§ 43-4 through 12, inclusive, of
this chapter; and

(9)

All fees charged and collected.

All such records shall be public records open for public
inspection during normal business hours. All plans and
records pertaining to buildings or structures, or
appurtenances thereto, shall be retained for at least the
minimum time period so required by state law and
regulation.

§ 43-14. Program review and reporting.
A.

The Code Enforcement Officer shall annually submit to the
Board of Trustees of this Village a written report and
summary of all business conducted by the Code
Enforcement Officer and the inspectors, including a report
and summary of all transactions and activities described in
§ 43-13, Recordkeeping, of this chapter and a report and
summary of all appeals or litigation pending or concluded.

B.

The Code Enforcement Officer shall annually submit to the
Secretary of State, on behalf of this Village, on a form
prescribed by the Secretary of State, a report of the
activities of this Village relative to administration and
enforcement of the Uniform Code.

43:23

10 - 01 - 2008

§ 43-14
C.

HAMMONDSPORT CODE

§ 43-15

The Code Enforcement Officer shall, upon request of the
New York State Department of State, provide to the New
York State Department of State, from the records and
related materials this Village is required to maintain,
excerpts, summaries, tabulations, statistics and other
information and accounts of the activities of this Village in
connection with administration and enforcement of the
Uniform Code.

§ 43-15. Enforcement; penalties for offenses.
A.

Compliance orders. The Code Enforcement Officer is
authorized to order, in writing, the remedying of any
condition or activity found to exist in, on or about any
building, structure, or premises in violation of the Uniform
Code, the Energy Code, or this chapter. Upon finding that
any such condition or activity exists, the Code
Enforcement Officer shall issue a compliance order. The
compliance order shall be in writing; be dated and signed
by the Code Enforcement Officer; specify the condition or
activity that violates the Uniform Code, the Energy Code,
or this chapter; specify the provision or provisions of the
Uniform Code, the Energy Code, or this chapter which
is/are violated by the specified condition or activity; specify
the period of time which the Code Enforcement Officer
deems to be reasonably necessary for achieving
compliance; direct that compliance be achieved within the
specified period of time; and state that an action or
proceeding to compel compliance may be instituted if
compliance is not achieved within the specified period of
time. The Code Enforcement Officer shall cause the
compliance order, or a copy thereof, to be served on the
owner of the affected property personally or by certified
mail. The Code Enforcement Officer shall be permitted,
but not required, to cause the compliance order, or a copy
thereof, to be served on any builder, architect, tenant,
contractor, subcontractor, construction superintendent, or
their agents, or any other person taking part or assisting
in work being performed at the affected property
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personally or by certified mail; provided, however, that
failure to serve any person mentioned in this sentence
shall not affect the efficacy of the compliance order.
B.

Appearance tickets. The Code Enforcement Officer and
each inspector are authorized to issue appearance tickets
for any violation of the Uniform Code.

C.

Civil penalties. In addition to those penalties prescribed by
state law, any person who violates any provision of the
Uniform Code, the Energy Code or this chapter, or any
term or condition of any building permit, certificate of
occupancy/certificate of compliance, temporary certificate,
stop-work order, operating permit or other notice or order
issued by the Code Enforcement Officer pursuant to any
provision of this chapter, shall be liable to a civil penalty of
not more than $200 for each day or part thereof during
which such violation continues. The civil penalties
provided by this subsection shall be recoverable in an
action instituted in the name of this Village.

D.

Injunctive relief. An action or proceeding may be instituted
in the name of this Village, in a court of competent
jurisdiction, to prevent, restrain, enjoin, correct, or abate
any violation of, or to enforce, any provision of the Uniform
Code, the Energy Code, this chapter, or any term or
condition of any building permit, certificate of
occupancy/certificate of compliance, temporary certificate,
stop-work order, operating permit, compliance order, or
other notice or order issued by the Code Enforcement
Officer pursuant to any provision of this chapter. In
particular, but not by way of limitation, where the
construction or use of a building or structure is in violation
of any provision of the Uniform Code, the Energy Code,
this chapter, or any stop-work order, compliance order or
other order obtained under the Uniform Code, the Energy
Code or this chapter, an action or proceeding may be
commenced in the name of this Village, in the Supreme
Court or in any other court having the requisite
jurisdiction, to obtain an order directing the removal of the
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building or structure or an abatement of the condition in
violation of such provisions. No action or proceeding
described in this subsection shall be commenced without
the appropriate authorization from the Board of Trustees
of this Village.
E.

Remedies not exclusive. No remedy or penalty specified in
this section shall be the exclusive remedy or penalty
available to address any violation described in this section,
and each remedy or penalty specified in this section shall
be in addition to, and not in substitution for or limitation
of, the other remedies or penalties specified in this section,
in § 43-6, Stop-work orders, of this chapter, in any other
section of this chapter, or in any other applicable law. Any
remedy or penalty specified in this section may be pursued
at any time, whether prior to, simultaneously with, or
after the pursuit of any other remedy or penalty specified
in this section, in § 43-6, Stop-work orders, of this chapter,
in any other section of this chapter, or in any other
applicable law. In particular, but not by way of limitation,
each remedy and penalty specified in this section shall be
in addition to, and not in substitution for or limitation of,
the penalties specified in Subdivision (2) of § 382 of the
Executive Law, and any remedy or penalty specified in this
section may be pursued at any time, whether prior to,
simultaneously with, or after the pursuit of any penalty
specified in Subdivision (2) of § 382 of the Executive Law.

§ 43-16. Fees.
A fee schedule shall be established by resolution of the Board of
Trustees of this Village. Such fee schedule may thereafter be
amended from time to time by like resolution. The fees set forth
in, or determined in accordance with, such fee schedule or
amended fee schedule shall be charged and collected for the
submission of applications, the issuance of building permits,
amended building permits, renewed building permits,
certificates of occupancy/certificates of compliance, temporary
certificates, operating permits, firesafety and property
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maintenance inspections, and other actions of the Code
Enforcement Officer described in or contemplated by this
chapter.

§ 43-17. Intermunicipal agreements.
The Board of Trustees of this Village may, by resolution,
authorize the Mayor of this Village to enter into an agreement,
in the name of this Village, with other governments to carry out
the terms of this chapter, provided that such agreement does
not violate any provision of the Uniform Code, the Energy
Code, Part 1203 of Title 19 of the NYCRR, or any other
applicable law.
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§ 49-1. Purpose.
§ 49-2. Definitions and word usage.
§ 49-3. Establishment of curfew; hours.
§ 49-4. Exceptions.
§ 49-5. Parental responsibility.
§ 49-6. Police procedures.
§ 49-7. Penalties for offenses.
§ 49-8. Title.

[HISTORY: Adopted by the Board of Trustees of the
Village of Hammondsport 10-2-1984 as L.L. No. 1-1984.
Amendments noted where applicable.]
GENERAL REFERENCES
Alcoholic beverages — See Ch. 32.
Streets and sidewalks — See Ch. 102.

§ 49-1. Purpose.
It is hereby declared to be the policy of the Village of
Hammondsport to minimize nocturnal crime, juvenile
delinquency and vandalism and to prevent the destruction and
damage of both public and private property. By this chapter,
the Village of Hammondsport seeks to promote the safety and
general welfare of the residents of the Village of
Hammondsport by prescribing, in accordance with prevailing
community standards, regulations concerning the presence of
minors on streets, roads, highways, public parks or other public
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areas of the village at night, all for the good of minors, for the
furtherance of family responsibility and for the public good,
safety and welfare. The Board finds that a curfew for minors
meets a very local need and will be a significant factor in
minimizing juvenile delinquency. This chapter takes into
consideration also the danger hours for nocturnal crime and for
accumulations of minors with potential risks incident to
immaturity. Parental responsibility for the whereabouts of
children is the norm, and as parental control increases,
likelihood of juvenile delinquency decreases, and there is a need
for nocturnal curfew for minors to achieve under local
conditions the purposes herein stated.

§ 49-2. Definitions and word usage.
A.

As used in this chapter, the following terms, phrases,
words and their derivations shall have the meanings given
herein:
MINOR — Any person under the age of 17 or, in
equivalent phrasing often herein employed, any person 16
or fewer years of age.
PARENT — Any person having legal custody of a minor
as a natural or adoptive parent, as a legal guardian, as a
person who stands in loco parentis or as a person to whom
legal custody has been given by order of court.
PUBLIC PARKS and PUBLIC AREAS — Includes but is
not limited to recreational and other places, whether
privately or publicly owned and open to the general public,
and those places visited by many persons and accessible to
the public.
REMAIN or LOITER — To stay behind, to tarry or to stay
unnecessarily upon the streets, roads, highways, public
parks or other public area, including the congregating in
groups (or of interacting minors) totaling four or more
persons in which any minor involved would not be using
the streets, roads, highways, public parks or other public
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areas for ordinary or serious purposes, such as mere
passage or proceeding home. To implement this definition
with additional precision and precaution, numerous
exceptions are expressly set forth in § 49-4 hereof so that
this is not a mere prohibitory-type curfew local law.
STREET, ROAD and HIGHWAY — A way or place, of
whatever nature, open to the use of the public as a matter
of right for purposes of vehicular travel or, in the case of a
sidewalk thereof, for pedestrian travel. The terms "street,"
"road" and "highway" include the legal right-of-way,
including but not limited to traffic lanes, curbs, sidewalks,
whether paved or unpaved, and any grass plots or other
ground found within the legal right-of-way of a "street,"
"road" or "highway." The terms "street," "road" and
"highway" apply, irrespective of what they are called or
formally named, whether an alley, avenue, court, drive,
boulevard or otherwise.
TIME OF NIGHT — Based upon the prevailing standard
of time, whether Eastern standard time or Eastern
daylight saving time, generally observed at that hour by
the public in the village.
VILLAGE or VILLAGE OF HAMMONDSPORT — The
Village of Hammondsport, Steuben County, New York.
YEARS OF AGE — Continues from one birthday, such as
the 16th, to, but not including, the day of the next, such as
the 17th birthday, making it clear that 16 or fewer years of
age is herein treated as equivalent to the phrase "under 17
years of age."
B.

"Shall" is always mandatory and not merely directory.

§ 49-3. Establishment of curfew; hours.
It shall be unlawful and a violation of this chapter for any
person 16 or fewer years of age [under 17] to be or loiter or
remain in or upon the streets, roads, highways, public parks or
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other public areas within the Village of Hammondsport at night
during the period ending at 6:00 a.m. and beginning at 10:00
p.m.

§ 49-4. Exceptions.
In the following exception cases, a minor on or upon a village
street, road, highway, public park or other public area during
the nocturnal hours for which § 49-3 is intended to provide the
maximum limits of regulation (and a clear general guide for
minors, their parents and their fellow citizens) shall not,
however, be considered in violation of this chapter:
A.

When accompanied by a parent of such minor.

B.

When accompanied by an adult authorized by a parent of
such minor to take said parent's place in accompanying
said minor for a designated period of time and purpose
within a specified area.

C.

When exercising First Amendment rights protected by the
United States Constitution, such as the free exercise of
religion, freedom of speech and the right of assembly. Such
minor shall evidence the intention of such exercise by first
delivering, to Police Department personnel, at the police
station, a written statement, signed by such minor and
countersigned by a parent of such minor, with their home
address and telephone number, addressed to the Chief of
Police of the Vilage, specifying when, where and in what
manner said minor will be on or upon the streets, roads,
highways, public parks or public areas at night, during
hours when this chapter is otherwise applicable to said
minor, in the exercise of a First Amendment right specified
in such statement.

D.

In case of reasonable necessity, but only after such minor's
parent has communicated to the Village Police Department
personnel the facts establishing such reasonable necessity
relating to specified streets, roads, highways, public parks
or other public areas at a designated time for a described
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purpose, including points of origin and destination. A copy
of such communication, or of the police record thereof, duly
certified by the Chief of Police to be correct, with an
appropriate notation of the time it was received and of the
names and addresses of such parent and minor, shall be
admissible evidence.
E.

When the minor is on the sidewalk or the area
immediately in front of the place where such minor resides
or is on the sidewalk or the area immediately in front of
either next door neighbor not communicating an objection
to the Police Department or an officer thereof.

F.

When returning home by a direct route from, and within
30 minutes of the termination of, a school activity or an
activity of a religious or other voluntary association of
which prior notice indicating the place and probable time
of termination has been given in writing to, and duly filed
for immediate reference by, the Chief of Police or the
officer assigned by him on duty at the police station, thus
encouraging (here as in other exceptional situations)
conduct on the part of minors involved in such activities.

G.

When authorized by special permit from the Village
Mayor, carried on the person of the minor thus authorized,
as follows: When necessary nighttime activities of a minor
may be inadequately provided for by other provisions of
this chapter, then recourse may be had to the Mayor of the
village for a special permit as the circumstances warrant.
Upon the Mayor's finding of necessity for the use of the
streets, roads, highways, public parks or other public areas
to the extent warranted by a written application signed by
a minor and by a parent of such minor, if feasible, stating
the name, address and telephone number of a parent
thereof, the height, weight, sex, color of eyes and hair and
other physical characteristics of such minor; the necessity
which requires such minor to remain upon the streets,
roads, highways, public parks or other public areas during
the curfew hours otherwise applicable; and the route to be
taken and the beginning and ending of the period of time
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involved by date and hour, the Mayor may grant a permit,
in writing, for the use by such minor on such streets,
roads, highways, public parks or other public areas at such
hours as in the Mayor's judgment may be necessary. In an
emergency, this may be handled by telephone or other
effective communication, with a corresponding record being
made contemporaneously, either to the Mayor or, if
unavailable, to the police officer authorized by the Mayor
to act on his behalf in an emergency, at the police station.
H.

When authorized, by resolution passed by the Village
Board of Hammondsport, in other similar cases of
reasonable necessity, similarly handled but adapted to
necessary nighttime activities of more minors than can
readily be dealt with on an individual special permit basis
by the Mayor. Normally, such resolution by the Village
Board permitting use of the streets, roads, highways,
public parks or other public areas should be passed
sufficiently in advance to permit appropriate publicity
through news media and through other agencies, such as
schools, and shall define the activity, the scope of the use
of the streets, roads, highways, public parks or other
public areas permitted, the period of time involved, not to
extend more than 30 minutes beyond the time for
termination of such activity, and the reason for finding
that such resolution is reasonably necessary.

I.

When the minor carries a certified card of employment,
renewable each calendar month when the facts so warrant,
dated or reissued not more than 45 days previously, signed
by the Chief of Police and briefly identifying the minor, the
addresses of his home and of his place of employment and
his hours of employment.

J.

When the minor is, with parental consent, in a motor
vehicle. This contemplates normal travel. This clearly
exempts bona fide interstate movement through
Hammondsport. This also exempts interstate travel
beginning or ending in Hammondsport.
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§ 49-5. Parental responsibility.
It shall be unlawful and a violation of this chapter for a parent,
as defined herein, having legal custody of a minor knowingly to
permit or, by inefficient control, to allow such minor to be or
remain or loiter upon any street, road, highway, public park or
other public area of the village under circumstances not
constituting an exception to, or otherwise beyond the scope of,
this chapter. The term "knowingly" includes knowledge which a
parent should reasonably be expected to have concerning the
location or whereabouts of a minor in that parent's legal
custody. It is intended to continue to keep neglectful or careless
parents up to a reasonable community standard of parental
responsibility through an objective test. It shall be no defense
that a parent was completely indifferent to the activities or
conduct or whereabouts of such minor.

§ 49-6. Police procedures.
Any law enforcement officer, upon finding or having attention
called to any minor on or upon the streets, roads, highways,
public parks or other public areas of the village in prima facie
violation of this chapter, shall ascertain the name, address and
age of said minor and escort said minor to his or her residence.
In the case of a first violation by a minor, the Chief of Police or,
in the event of his absence, the officer in charge shall send, by
certified mail, a written notice of said violation with a warning
that any subsequent violation may result in full enforcement of
this chapter, including enforcement of parental responsibility
and of applicable penalties as hereinafter set forth. A copy of
said written notice of violation shall be placed on file in the
Police Department.

§ 49-7. Penalties for offenses.
If, after the warning notice pursuant to § 49-6 of a first
violation by a minor, a parent violates § 49-5 in connection with
a second or subsequent violation by said minor, this shall be
treated as a first offense by a parent. For such first parental
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offense, a parent shall be subject to a fine not to exceed $25.
For a second parental offense, a parent shall be subject to a fine
of not less than $25 nor more than $50. For a third parental
offense, a parent shall be subject to a fine of not less than $50
nor more than $100. For a fourth parental offense and each
parental offense thereafter, a parent shall be subject to a fine of
$100. Any parent found guilty of a parental offense of this
chapter, who refuses to pay the fine imposed, shall be subject to
imprisonment for a period not to exceed 15 days.

§ 49-8. Title.
This chapter shall be entitled a "Local Law of the Village of
Hammondsport, Steuben County, New York, Establishing a
Curfew During Nocturnal Hours For Minor Children Under the
Age of 17 Years."
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[HISTORY: Adopted by the Board of Trustees of the
Village of Hammondsport 9-25-2006 by L.L. No. 1-2006.
Amendments noted where applicable.]
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GENERAL REFERENCES
Building construction — See Ch. 42.
Building code administration — See Ch. 43.
Flood damage prevention — See Ch. 63.
Zoning — See Ch. 122.

§ 51-1. Title.
This chapter shall be known and shall be cited as the "Keuka
Lake Uniform Docking and Mooring Law."

§ 51-2. Purpose.
The purpose of this chapter is to regulate lakeshore docks,
moorings and other structures in or on the waters of Keuka
Lake. The regulations were developed in order to protect public
safety, support robust lake environmental conditions, provide
reasonable public visual and physical access to the lake, ensure
safe recreational use, and establish fair, consistent and uniform
standards.

§ 51-3. Authority.
A.

Section 46-a of the New York State Navigation Law has
been amended by adding Subdivision (6), giving the
villages and the towns surrounding Keuka Lake the
authority to enact and enforce uniform local laws to
regulate the manner of construction and location of
boathouses, moorings, and docks, including related
accessorial uses, within the waters of Keuka Lake proper,
excepting its tributaries and Keuka Lake Outlet, from the
mean high water level to a distance of 1,500 feet from the
shoreline.

B.

The provisions of this chapter do not apply to municipal or
New York State-owned lakeshore parcels.
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§ 51-4. Definitions.
For the purposes of this chapter the following definitions shall
apply:
BERTH — See "boat slip."
BOAT — Any vessel requiring state or federal registration for
use on public waters (including seaplanes).
BOAT ACCESSORY STRUCTURE — An enclosed storage
structure, the purpose of which is the storage of boating-related
accessories.
BOAT HOIST — Any mechanical device, the purpose of which
is to raise or lift a boat out of the water for waterside storage.
BOAT HOIST STRUCTURE —
A seasonal, open-sided,
waterside structure containing a boat hoist.
BOATHOUSE —
A permanent enclosed structure that
provides direct water or rail access to Keuka Lake for boats. A
boathouse has a permanent roof and one or more enclosed
sides.
BOAT SLIP — The area of any structure, boat hoist structure,
boat station, boathouse, dock or pier, or any other facility, the
purpose of which is the storage of one boat.
BOAT STATION —
A permanent, open-sided structure,
constructed in the water with a mechanical device, the purpose
of which is to raise or lift a boat out of the water for waterside
storage. A boat station is intended as a permanent boat hoist
structure and may have a roof.
DOCK — Any structure or fixed platform built on floats,
columns, open timber, metal, piles, or similar openwork
supports, or cantilevered structures extending to the shore,
including piers and wharfs. All structural descriptions provided
above that are placed on the water side of the mean high water
mark shall be defined as a dock.
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HEIGHT — The vertical distance measured from the mean
high water level to the highest portion of a structure.
ICE BREAKER — A permanent structure, usually composed of
one or more pilings, installed for the exclusive purpose of
protecting mooring and docking facilities from ice damage.
LAKE SHORELINE FOOTAGE — The number of feet of lake
frontage based upon the Town or Village Tax Maps.
LAKESHORE OWNER — The person or persons having a title
in fee to the lakeshore parcel.
LAKESHORE PARCEL — A parcel of land bordering on the
shore of Keuka Lake.
MARINA — A lakeshore business, open to the general public,
whose purpose shall include sale of boats, supplies and fuel;
rental of boats, marine equipment, dock and mooring space,
and winter storage; service of boats and marine equipment; and
provision for boat access to the lake.
MEAN HIGH AND LOW WATER MARKS — The locations
where the mean low and high water levels intersect with the
shoreline of the lakeshore parcel.
MEAN LOW AND HIGH WATER LEVELS —
The
approximate average low water level or high water level for
Keuka Lake, determined by reference from survey data
provided by the United States Geological Service (USGS).
According to the New York State Department of Environmental
Conservation, Division of Regulatory Affairs, the mean high
water level for Keuka Lake is 715.15. The mean low water level
is 712.55.
MOORING — A waterside structure where vessels can be
stored, including, but not limited to, dockage, boat slips, boat
stations, boathouses, boat hoists, marine rail systems and
buoys.
MOORING AND BERTHING FACILITY — A waterside area
consisting of one or more structures, docks, mooring buoys or a
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combination thereof, used for the berthing or mooring of boats,
yachts, or other floating craft, whether manually, mechanically,
or sail powered.
MOORING BUOY — A floating object anchored to the bed of
the lake, but not to the lakeshore, to which a boat could be
attached for waterside storage.
OTHER LAND USES CATEGORY — All types of land uses on
the lakeshore except those land uses specified in the residential
land use category. This includes, but is not limited to, marinas,
yacht clubs, camps, and restaurants.
PERMANENT — The type of construction for any dock,
boathouse, boat station, or boat accessory structure that is fixed
to the bed of the lake and not intended to be removed during
the winter months.
PERSONAL WATERCRAFT — A vessel which uses an inboard
motor powering a water jet pump as its primary source of
propulsion and which is designed to be operated by a person
sitting on, standing on or kneeling on the vessel rather than in
the conventional manner of sitting or standing inside the
vessel.
PIER or WHARF — Any structure extending out into or over
the water built upon fill.
PRIVATE CLUB —
A membership-only nonresidential
lakeshore
facility,
not
associated
with
a
unique
multiple-residence upland property or properties, whose
purpose is to provide social facilities for members and guests. It
may include docking and mooring facilities for member- and
club-owned boats.
RESIDENTIAL LAND USE CATEGORY — All land uses on
the lakeshore parcel that are normally classified as a place of
dwelling, including, but not limited to, single-family,
multi-family,
and
boarding
houses,
apartments,
bed-and-breakfasts, townhouses and condominium units,
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and

§ 51-4
multiresidence

SEASONAL — The type of construction for any dock or boat
hoist structure that is intended to be removed during the
winter months.
TIE LINE — The straight line extending between the two
shoreline boundaries of a lakeshore property at the mean high
water mark.
VESSEL — A floating means of conveyance.
WATER RIGHTS LINES — Imaginary lines that extend into
the lake in order to establish the riparian rights of adjoining
lakeside properties. Water rights lines determine the
boundaries for the placement of berthing and mooring facilities,
as well as all other facilities subject to this chapter. The method
for establishing water rights lines is found in § 51-5C.
WATERSIDE — The lakeside of the mean high water mark.
WATERSIDE STRUCTURE —
Any waterside man-made
structure whose profile is visible above the surface of the water
and is affixed in some way to the shore or the lake bottom to
hold its position.
YACHT CLUB — A membership-only lakeshore facility not
associated with a unique upland property or properties whose
purpose is to promote, educate and regulate yachting and
boating, as well as provide social facilities for members. The
club facility may include docking and mooring facilities for
member- and club-owned pleasure boats, limited marine
supplies for member use, and clubhouse facilities for the use of
members and guests.
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§ 51-5. General regulations for placement
configuration of mooring and berthing facilities.

and

A.

Placement of mooring and berthing facilities adjacent to a
lakeshore parcel shall be determined by the category into
which this parcel falls as defined in this chapter.

B.

The provisions of this chapter apply to the lakeshore owner
based upon the amount of lake shoreline footage for each
lakeshore parcel.

C.

Water rights lines.
(1)

(2)

1.

Berthing and mooring facilities shall be placed
within the water rights line of the parcel so as not to
interfere with the waterside usage of adjacent
parcels. Water rights lines are determined using the
following method (See Figure 1.1 ):
(a)

Determine the four points where the mean high
water mark intersects the property lines of the
parcel and the two adjoining lakeshore parcels.

(b)

Connect the points of intersection with straight
lines. These lines are called "mean high water
tie lines."

(c)

Where two mean high water tie lines meet,
measure the angle on the waterside.

(d)

Bisect (or divide by two) that waterside angle
measurement. The bisecting line, projected out
over the waterside, is the water rights line.

It is the owner's responsibility to determine water
rights lines. Where the water rights lines for a
lakeshore property are less than 200 feet long at the
point of intersection, the methods described in
Subsection C(1)(a) through (d) must, if possible, be
modified in order that each parcel's water rights

Editor's Note: Figure 1 is included at the end of this chapter.
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lines are at least 200 feet long at their point of
intersection (if any).
D.

No permanent waterside structure, except ice breakers,
shall be located closer than 10 feet in the residential land
use category and 20 feet in the "other land uses" category,
to any water rights line of a parcel. Ice breakers shall be
placed in such a manner that they will be contained within
the water rights line of the parcel. Any seasonal waterside
structure or vessel moored to it shall be contained within
the water rights line of the parcel.

E.

Mooring buoys shall be placed in such a manner that each
moored vessel shall avoid contact with any other moored
vessel or structure. At no time may a moored vessel, or
part thereof, extend outside the limits of any water rights
line of a parcel.

F.

One boat hoist structure is permitted for each boat slip or
registered boat mooring permitted under the regulations
contained in the residential land use category. A roof is
permitted; however, the sides shall not be enclosed in any
manner. Construction of a second-floor level inside the
boat hoist, or of a second-floor sundeck, is not permitted.

G.

A boat station shall not exceed a height of 15 feet above
the mean high water level, and the sides shall not be
enclosed in any manner. Construction of a second-floor
level inside the boat station, or of a second-floor sundeck,
is not permitted. A roof is permitted but it must not have a
pitch greater than a 3/12. No boat station may be used as a
dwelling, sleeping, lodging or boarding place. Within the
residential land use category, any boat station is limited to
a maximum of two boat mooring spaces.

H.

Only docks, boat hoist structures, boat stations, and other
specified mooring and berthing facilities are permitted on
the waterside of the mean high water mark. Boathouses,
boat accessory structures, or any other types of structures
not specifically permitted in this document are not
permitted on the waterside of the mean high water mark.

51:8

10 - 01 - 2008

§ 51-5

DOCKING AND MOORING

§ 51-5

I.

Compliance with the State Environmental Quality Review
Act2 shall be required for any site plan approval granted
under the regulations contained in this chapter.

J.

All construction activities are subject to state and federal
review by the following agencies as applicable and as
required by law; the New York State Department of
Environmental Conservation; the New York State Office of
Parks, Recreation and Historic Preservation; the New York
State Office of General Services; and the United States
Army Corps of Engineers. Article 6, § 75, of the Public
Lands Law establishes the terms and conditions for the
conveyance of the state's interest on state-owned
underwater land. It is the responsibility of the lakeshore
owner to obtain any and all state and federal permits as
may be required.
(1)

All construction is subject to state and federal laws,
including the New York State Navigation Law.
Section 32-c of said law makes it a misdemeanor to
build any structure that interferes with the free and
safe navigation of the navigable waters of this state.

(2)

The villages and towns may require that an
application shall be submitted for review to the New
York State Office of Parks. Recreation and Historic
Preservation or other applicable state agency if the
requested docking or mooring facility presents
navigation issues.

K.

All site plan approvals required by this chapter and all
variance applications shall be subject to the provisions of
the appropriate town and village laws.

L.

As municipal- and New York State-owned lakeshore
parcels are not regulated by this chapter, the lakeshore
municipalities and New York State are free to regulate
docks and moorings on their own lakefront according to

2.

Editor's Note: See Article 8 of the New York State Environmental
Conservation Law.
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their needs. Municipally owned piers and wharfs providing
public access are permitted, and the municipal owner may
provide regulations for their use.
M. The lake shoreline footage determines the permitted
number of docks and the number of moorings for boats.
This includes boats attached to docks, boat hoists or
stations, mooring buoys or boathouses. The number of
docks and moorings permitted is specified in § 51-6.

§ 51-6. Specific regulations for placement and
configuration of mooring and berthing facilities for land
use categories.
A.

The lake shoreline footage determines the permitted
number of docks and lakeside moorings for boats requiring
state or federal registration and is subject to the setback
requirements and water rights line limitations in § 51-5D.
(1)

Residential land uses.
(a)

(b)

Facilities per parcel:
[1]

Zero feet to 99.99 feet: four moorings for
boats, one dock.

[2]

One hundred feet to 199.99 feet: six
moorings for boats, two docks.

[3]

For those lakeshore parcels that exceed
199.99 feet: three additional moorings for
boats are permitted for each 100 feet of
lakeshore and one additional dock is
permitted for each additional 100 feet of
lakeshore.

Residential dock construction shall not exceed
the following maximum dimensional criteria:
Each permitted dock shall not exceed a total of
720 square feet, including walkways. (See
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Figure 2.3 ) For the purposes of this section,
width is measured parallel to the mean high
water mark; length is measured perpendicular
to the mean high water mark. The open water
space of boat hoist structures, or boat stations,
is not included in the calculation of dock area.
If none of the permitted docks on a parcel
exceed 300 square feet, one additional dock,
over and above those specified in Subsection
A(1), less than 300 square feet, shall be
permitted.

3.

[1]

No part of the dock, or associated
structures and equipment, shall extend
beyond a line which is 65 feet from the
mean high water mark.

[2]

If a water depth of at least three feet is
not attained at a point extending directly
out into the lake a distance of 65 feet from
the mean high water mark when the lake
level is 712.55 feet above sea level, the
dock may be extended to a point where
this depth is achieved, providing this
length does not violate the New York
State Navigation Law.

[3]

The use of fingers, such as T- or L-shaped
appendages,
is
permitted
in
any
configuration from the main walkway of
the dock to form boat slip spaces.

(c)

In categories where two or more docks are
permitted, the docks shall be separated by at
least 10 feet.

(d)

In categories where two or more docks are
permitted, the consolidation of two docks into
one dock is permitted. The total square footage

Editor's Note: Figure 2 is included at the end of this chapter.
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of the consolidated dock shall not exceed 1,200
square feet. The consolidated dock shall
conform to all other provisions of this chapter.
When applying for dock consolidation under
this
provision,
the
lakeshore
owner
relinquishes all rights and claims to erect a
second dock.
[1]

(2)

The lakeshore owner shall record with the
Town or Village Clerk that any claim to
erect an additional dock is waived.

(e)

Seasonal docks do not have setback
requirements but must fit within water rights
lines, together with any boats moored to them.
Seasonal docks do not require permits but are
included in the number of allowable docks and
moorings for boats. Preexisting seasonal docks
are not further regulated in this chapter.

(f)

Limitations on the number of moorings for
boats do not apply to boats moored on the
upland side of the high water mark, nor do they
apply to short-term moorings for visitors.

Other land uses.
(a)

Marinas and yacht clubs.
[1]

The minimum lake shoreline footage
required for a marina or yacht club is 200
feet. From 200 feet to 249.99 feet,
moorings for up to 75 boats are permitted.
For those lakeshore parcels that exceed
249.99 feet, up to 20 additional moorings
are permitted for each additional 50 feet
of lakefront.

[2]

The mooring and berthing facilities shall
require site plan approval by the Planning
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Board in accordance with the provisions
contained in § 51-7.
(b)

(c)

Restaurants.
[1]

The minimum lake shoreline footage
required for docks and moorings for a
restaurant is 100 feet. From 100 feet to
149.99 feet, up to 20 moorings are
permitted; from 150 feet to 199.99 feet, up
to 30 moorings are permitted. For those
lakeshore parcels that exceed 199.99 feet,
up to 10 additional moorings are
permitted for each additional 50 feet of
lakeshore.

[2]

The mooring and berthing facilities shall
require site plan approval by the Planning
Board in accordance with the provisions
contained in § 51-7.

[3]

The permitted number of boat slips
allowed for this land use activity is
intended for use by the customers of the
establishment on a short-term basis for
dining and entertainment purposes.

Hotels, motels, camps, resorts and private
clubs.
[1]

The minimum number of feet of lake
shoreline footage required for docks and
moorings is 100 feet. From 100 to 149.99
feet, up to 10 moorings are permitted;
from 150 feet to 199.99 feet, up to 15
moorings are permitted. For those
lakeshore parcels that exceed 199.99 feet,
up to five additional moorings are
permitted for each additional 50 feet of
lakeshore.
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B.

§ 51-7

The mooring and berthing facilities shall
require site plan approval by the Planning
Board in accordance with § 51-7.

Limitations in this section shall be determined by the
current lake shoreline footage of the lakeshore parcel,
regardless of how property interests in the lakeshore
parcel may be divided among the owners, lessees,
occupants, easement holders, or any other persons or
entities with a legal or beneficial interest in any existing or
proposed berthing and mooring facility.

§ 51-7. Permit requirements; application procedures.
A.

In accordance with the provisions of § 274-a of the Town
Law and § 7-725-a(1) of the Village Law, the towns and
villages shall have the total responsibility for conducting
all reviews required by this chapter.

B.

The villages and towns may require the owner to provide
appropriate documentation for the application, including
surveys when necessary to determine water rights lines.

C.

Site plan approval shall be required for "other land use
categories" by the local Planning Board, and building
permits are required in accordance with the provisions of
this section. Only the lakeshore owner or his authorized
agents may submit applications.

D.

Building permits are required for the placement or
construction of permanent docks and berthing facilities
within the residential land use category. A lakeshore
owner shall apply to the Code Enforcement Officer for
review of the proposed berthing and mooring facilities in
compliance with the provisions of this chapter and must
obtain his written approval prior to the start of
construction.

E.

The application form for all land use categories shall
include certification that all owners, lessees, occupants,
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easement holders, and any other persons or entities with a
legal or beneficial interest in any existing or proposed
mooring and berthing facility related to this property have
been notified of this application. The limitations of this
chapter are applicable to all parties who have a property
interest in the parcel. The applicant is advised that failure
to notify any party possessing a property interest in the
parcel may affect any relief granted as a result of this
application and process.
F.

Site plan approval by the local Planning Board and a
building permit are required for the placement of all
berthing and mooring facilities within the "other land
uses" category. A development approved under the "other
land uses" category that involves the seasonal placement of
docks, or other mooring and berthing facilities, does not
need to be approved each season, provided that compliance
with the original approval, and any conditions placed
thereon are continued.
(1)

An application for site plan approval shall be
submitted to the Code Enforcement Officer for
review by the Planning Board and shall contain:
(a)

For special situations, towns and villages may
require a site plan prepared by a New York
State registered architect, landscape architect,
engineer, or surveyor in accordance with the
New York State Education Law.

(b)

A site plan shall be drawn to scale and shall
contain a description of the existing and
proposed berthing and mooring facilities,
showing at a minimum: name, address, parcel
boundaries, Tax Map number of the lakeshore
parcel; the lake shoreline footage; the water
rights lines; the mean high water tie line; the
depth of the lakeshore bottom; and the
proposed setbacks.
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(2)

The site plan approval requirements of this local law
may be integrated with the Site Plan Approval and
submission requirements contained in the Zoning
Law of the Town and any permit applications
required therein.

(3)

Mooring buoys over 100 feet from the waterside of
the mean high water mark require a special
anchorage permit from New York State.

§ 51-8. Supplemental review criteria for site plan
approval.
A.

The respective town and village Planning Boards shall use
the following standards to determine the appropriateness
of any and all proposed construction of mooring and
berthing facilities for shoreline protection:
(1)

The construction of such facilities shall be
undertaken in such a way so as not to impair the
water quality, cause harm to fish or fish spawning
grounds, cause problems of erosion or sedimentation,
create hazards for navigation, or otherwise threaten
the public health or safety.

(2)

Such facilities shall be constructed only of materials
which are stable and which will have no adverse
effects on water quality.

(3)

The amount of any grading, filling, earth moving,
and disturbance of land above the mean high water
mark during the construction of such facilities shall
be minimized.

(4)

When deemed appropriate, mooring and berthing
facilities within the other land uses category shall
provide adequate and approved pumping facilities
for waste disposal therefrom.
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§ 51-9. Nonconforming mooring and berthing facilities,
structures, and uses.
A.

For the purpose of this chapter, any lawful
water-dependent permanent structure existing at the-time
of the effective date of this chapter, or having already
received preliminary or final site plan approval by a
municipality, which shall be made nonconforming by the
passage of this chapter, may be continued, except as
otherwise provided by Article 6, § 75, of the Public Lands
Law.

B.

Upon the effective date of this chapter, no existing
nonconforming building, structure or use shall be enlarged,
extended, reconstructed, substituted, or structurally
altered, except when required to do so by law or order:
(1)

Any nonconforming building or structure damaged
by natural disaster, fire or vandalism may be
restored, reconstructed or used as before, provided
that the dimensions of such use, building or
structure shall not exceed the dimensions which
existed prior to such damage, and that it be
completed within 18 months of such happening.

(2)

A nonconforming mooring and berthing facility or
other structure may be made to be in conformance.
The replacement of temporary mooring and berthing
facilities with permanent mooring and berthing
facilities shall comply with the regulations of this
chapter.

(3)

When nonconformity is changed in accordance with
the provisions hereof, the use of the building or
structure shall not thereafter be changed again,
except in accordance with the regulations of this
chapter.

(4)

Normal maintenance and repairs and incidental
alteration of a building or structure containing a
nonconformity are permitted, provided that such
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does not extend the area or volume of space occupied
by the nonconformity. Piers or wharfs may require
limited expansion for repair or reconstruction based
upon NYSDEC standards.

C.

(5)

Each town or village may require any lakeside
structure which is determined to be unsound or
unsafe, from a public safety standpoint, to be
removed.

(6)

Manufactured home parks (containing homes on
leased land), restaurants, marinas, yacht clubs and
all other lakeshore use categories included in
§ 51-6A(2) existing at the time of the adoption of this
chapter can maintain no more than the currently
permitted number of seasonal and permanent docks
and slips pursuant to their New York State license
in effect at the time of the adoption of this chapter or
the number specified in § 51-6A(2), whichever is the
greater number.

(7)

Dock placement for easement situations existing
prior to adoption of this chapter, shall be allowed to
continue in order to place seasonal docks in a
manner consistent with the terms and history of the
shoreline easement.

After the effective date of this chapter, the burden of proof
of conformance/nonconformance is the responsibility of the
lakeshore property owner.

§ 51-10. Appeals; variances.
A.

Lakeshore owners aggrieved by the decision of the Code
Enforcement Officer may appeal the decision to the Zoning
Board of Appeals, pursuant to § 267-a of the Town Law or
§ 7-712-a of the Village Law or other applicable
requirements specified by New York State statute or case
law. The Zoning Board of Appeals may grant a variance to
the provisions of this chapter. Dimensional criteria for the
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placement of berthing and mooring facilities may be varied
in accordance with the applicable requirements of state
statutes.
B.

Any variance that is granted or denied by the Zoning
Board of Appeals shall set forth in its decision the findings
of fact made in its granting the variance.

§ 51-11. Amendments.
A.

Amendment procedures for this chapter are contained in
§ 46-a, Subdivision (6)b of the New York State Navigation
Law. Amendments can only be made by unanimous
adoption of a local law by the municipalities, after proper
public hearing and environmental review. Such
amendments shall become effective only upon approval by
the Commissioner of the New York State Office of Parks,
Recreation and Historic Preservation and upon their
subsequent filing with the New York State Secretary of
State.

B.

Amendments can be initiated by a resolution of five of the
eight municipalities, thus establishing the need for a
process by all eight municipalities to address the issues in
the resolutions. Adoption of any amendments must be done
with approval by all of the lakeshore municipalities.

§ 51-12. Fees.
Each Town/Village Board may, by resolution, establish
appropriate fees for the review and processing of the permits
under this chapter.

§ 51-13. Penalties for offenses.
Violations of this chapter shall be remedied according to the
violation and penalty section of the Village/Town Zoning Code
and consistent with § 268 of the Town Law and § 20-2006 of the
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Village Law. In addition, state laws may apply, including the
New York State Navigation Law.

§ 51-14. When effective.
This chapter shall take effect upon its adoption by each of the
respective lakeshore municipalities as provided by law, upon
approval by the Commissioner of the New York State Office of
Parks, Recreation and Historic Preservation, and 10 days after
its filing with the New York Secretary of State.
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Village of Hammondsport
Figure 2 [§ 51-6A(1)(b)]

See § 51-6A(1)(b)

51 Attachment 2:1

10 - 30 - 2007

Chapter 53
DOGS AND OTHER ANIMALS

ARTICLE I
Dogs
§ 53-1.

License required; rabies inoculation.

§ 53-2.

Running at large prohibited.

§ 53-3.

Excessive noise prohibited.

§ 53-4.

Sanitary requirements.

§ 53-5.

Procedures for vicious dogs.

§ 53-6.

Owner of dog.

§ 53-7.

Impoundment; notice; destruction.

§ 53-8.

Redemption fees and costs.

§ 53-9.

Enforcement.

§ 53-10. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the
Village of Hammondsport 6-8-1976 as L.L. No. 3-1976.
Sections 53-1, 53-7 and 53-10 amended at time of
adoption of Code; see Ch. 1, General Provisions, Art. I.
Other amendments noted where applicable.]
GENERAL REFERENCES
Beaches and waterways — See Ch. 35.
Noise — See Ch. 81.
Streets and sidewalks — See Ch. 102.
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ARTICLE I
Dogs
§ 53-1. License required; rabies inoculation. 1
It shall be unlawful for any person to own a dog of six months
of age or older within the village unless the owner shall procure
a license therefor. Licenses should be obtained from the Clerk
of the Town of Urbana, pursuant to § 109, Subdivision 1(b), of
the Agriculture and Markets Law. If required by order of the
State Commissioner of Health pursuant to § 109, Subdivision 3,
of the Agriculture and Markets Law, application for said license
shall be accompanied by a certificate of inoculation against
rabies for each dog or, in lieu thereof, a statement certified by a
licensed veterinarian stating that the dog would be endangered
by such inoculation. The certificate of inoculation for rabies
shall state the date of the most recent rabies vaccination and
the name and address of the licensed veterinarian who
performed the same. The certificate of inoculation against
rabies should also state the date that reinoculation should be
performed. Each dog shall wear a suitable collar with license
attached.

§ 53-2. Running at large prohibited.
No dog shall be permitted off the owner's premises unless said
dog is restrained by an adequate collar and leash or unless
accompanied by its owner or a responsible person able to
control the animal. For the purpose of this chapter, a dog or
dogs hunting in company with a hunter or hunters shall be
considered as accompanied by its owner. A dog shall be deemed
running at large if it is found on property not owned or leased
by the owner, unless permission for such presence has been
obtained or unless such freedom is specifically authorized by
local law or ordinance, or unidentified and on property now
owned or leased by the owner or on the premises of a private or
public school without the express consent of school authorities.
1.

Editor's Note: Amended at time of adoption of Code; see Ch. 1, General
Provisions, Art. I.
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A dog at large without a collar and license shall be presumed to
be unlicensed.

§ 53-3. Excessive noise prohibited.
It shall be unlawful to keep any dog within the corporate limits
of the village which, by excessive or prolonged barking, howling
or making any other loud or unusual noises, causes any
unreasonable disturbance or creates any nuisance. Upon receipt
by the Village Justice or designated authority of any complaint
against the conduct of any particular dog, the Village Justice or
designated authority may summon the alleged owner or other
person harboring said dog to appear in person before him; if the
summons is disregarded, the Justice may permit the filing of an
information and issue a warrant for the arrest of such person.

§ 53-4. Sanitary requirements.
A.

It shall be unlawful to keep any dog within the corporte
limits of the village in such a manner and nature that
shall injure or annoy any of the inhabitants of the village,
by reason of the same being dangerous, offensive or
unhealthy or whose enclosure or pen shall emit noxious
odors, and violations of the same are hereby declared to be
nuisances and as such shall be immediately abated by the
person, firm or corporation keeping the same after notice
of the existence of such nuisance shall have been served
upon such person, firm or corportion by a proper party of
the village.

B.

It shall be unlawful for any owner to fail to exercise proper
care and control of his dog to prevent such animal from
becoming a public nuisance. Furthermore, it shall be
unlawful for any owner to fail to provide dogs with proper
care, including but not limited to proper food and water,
adequate shelter and protection from the weather,
veterinary care when needed to prevent suffering
reasonable exercise facilities, as well as general humane
care and treatment.
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It shall also be unlawful for any owner, keeper or walker of
any dog to permit his dog to discharge such animal's
excreta upon or adjacent to any public park or building or
private property, other than the property of the owner of
said dog, within the village if such owner, keeper or walker
does not promptly thereafter remove and clean up such
animal's excreta from such public or private property.

§ 53-5. Procedures for vicious dogs.
The owner of any dog, when notified that such dog has without
provocation bitten or scratched any person or has otherwise
injured any person as to cause an abrasion of the skin, shall not
sell or give away such dog or permit or allow such dog to be
taken beyond the limits prescribed by the designated authority,
but it shall be the duty of such owner, within 24 hours of
receiving notice of the character aforesaid, to immediately place
such dog in confinement for a period of at least 14 days for
observation or to deliver such dog to authorized personnel of
the Village of Hammondsport for such placement. In case such
dog is delivered to a veterinary hospital, notice of the name and
location of such hospital shall be immediately furnished to the
designated authority by the owner of such dog, and, upon
receipt of such dog, the veterinary hospital shall submit to the
designated authority a certificate that such dog either shows no
symptoms of rabies or does show symptoms of rabies. If, at the
expiration of 14 days of confinement in such veterinary
hospital, said veterinary hospital shall submit to the designated
authority of the Village of Hammondsport a second certificate
stating that the dog does not have rabies, said dog may then be
released to its owner. In the event that such same dog, without
provocation, bites or scratches any person or has otherwise
injured any person as to cause an abrasion of the skin within
24 months of the prior attack, such owner shall, within seven
days after the attack, have the dog destroyed or shall keep the
same confined in a secure enclosure at all times. Notification
should also be given to the Health Department. The payment of
all expenses shall be the responsibility of the owner.
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§ 53-6. Owner of dog.
For the purpose of this chapter, the owner of any dog shall be
an adult member of the household where such dog is permitted
to remain on the premises more than seven days.

§ 53-7. Impoundment; notice; destruction.

2

All dogs running loose will be captured, if possible, and will be
kept at a dog shelter provided for or on behalf of the village.
Any dog or dogs found in violation of any of the sections of this
chapter may be captured and turned over to a dog shelter
provided for or on behalf of the village. Dogs bearing no license
will be kept for seven days before being destroyed. Should the
dog bear a current, valid license, immediate notice will be given
to the owner, in writing, stating that the dog has been seized.
Dogs will be maintained for a period of nine days after notice is
given.

§ 53-8. Redemption fees and costs.
An owner claiming a dog will be responsible for costs, including
board and shots, as well as a $10 redemption fee, which shall
be payable to the Village of Hammondsport, New York. Such
costs and redemption fees shall be exclusive of any fine imposed
under the penal provisions hereof.

§ 53-9. Enforcement.
This chapter shall be enforced by an employee of the Village of
Hammondsport so designated by the Mayor and Board of
Trustees.

2.

Editor's Note: Amended at time of adoption of Code; see Ch. 1, General
Provisions, Art. I.
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§ 53-10. Penalties for offenses. 3
Any person or persons violating any of the provisions of this
chapter shall be guilty of an offense, and, upon conviction
thereof, shall be punishable as provided in § 119 of the
Agriculture and Markets Law.

3.

Editor's Note: Amended at time of adoption of Code; see Ch. 1, General
Provisions, Art. I.
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Chapter 57
FEES

§ 57-1.

Title; legislative intent.

§ 57-2.

Purpose.

§ 57-3.

Responsibility of applicant.

§ 57-4.

Calculation and payment.

§ 57-5.

Establishment generally.

§ 57-6.

Local laws resulting from applications or
petitions.

§ 57-7.

Activities of Zoning Officer and Building
Inspector.

§ 57-8.

Extension of approval.

§ 57-9.

Applicant seeking more than one approval.

§ 57-10. Amendments to approved plans.
§ 57-11. Effect on prior requirements and fees.

[HISTORY: Adopted by the Board of Trustees of the
Village of Hammondsport 6-13-1991 as L.L. No. 5-1991.
Amendments noted where applicable.]
GENERAL REFERENCES
Building construction — See Ch. 42.
Fire prevention — See Ch. 60.
Flood damage prevention — See Ch. 63.
Site plan review — See Ch. 96.
Subdivision of land — See Ch. 104.
Zoning — See Ch. 122.

57:1

10 - 01 - 2008

§ 57-1

HAMMONDSPORT CODE

§ 57-3

§ 57-1. Title; legislative intent.
This chapter shall be known and may be cited as "Local Law
No. 5 of the Year 1991, of the Village of Hammondsport." This
legislation establishes various fees and costs, together with the
responsibility for their payment, which are deemed necessary
and proper for the cost-effective administration of those certain
municipal functions enunciated herein.

§ 57-2. Purpose.
A.

The Village of Hammondsport, New York, incurs
significant expenses in the operation of the Planning
Board, the Zoning Board of Appeals and the Office of the
Building Inspector and Zoning Officer. These expenses
include but are not limited to administrative costs, legal
costs and engineering costs. Henceforth, whenever these
expenses shall be occasioned in connection with an appeal,
application or petition made by an applicant to the village
or an instrumentality of the village, then it shall be proper
and in the public interest for the applicant to bear the cost
of these expenses incurred in connection with such appeal,
application or petition.

B.

This chapter is thus enacted to effect and to implement the
foregoing.

§ 57-3. Responsibility of applicant.
Costs for which the applicant is liable shall be as follows:
A.

Administrative costs include but are not limited to
processing applications, consultations among municipal
officers and officials regarding the facts and circumstances
of the application, preparation of hearing notices,
publication of hearing notices, providing notice to other
governmental agencies, preparation of affidavits of posting
and publication, preparation and maintenance of official
records regarding the application and municipal review of
the application, testimony by municipal officials at public
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hearings, processing of resolutions and determinations,
filing fees and miscellaneous services and disbursements.
B.

Engineering costs include review of plans at various
stages, analysis of public improvements, preparation of
reports, design analysis, inspection fees, preparation of
improvement cost estimates, examination of property
descriptions
and
miscellaneous
services
and
disbursements.

C.

Legal costs include but are not limited to application
review, review and analysis of applicable zoning law
provisions, review and analysis of applicable subdivision
regulations, preparation of hearing notices, attendance at
meetings and public hearings, preparation of resolutions
and determinations, preparation of SEQR determinations,
review of bonds for public improvements, review of offers
of dedication, review of easements, preparation and review
of agreements, review of deeds and miscellaneous services
and disbursements.

D.

SEQR compliance. Whenever environmental analysis is
required pursuant to the provisions of the State
Environmental Quality Review Act (SEQRA) or any local
law implementing the SEQRA, all expenses relating to the
environmental analysis shall be borne by the applicant.
Fees shall be established pursuant to a resolution of the
Board of Trustees, in a manner consistent with Title 6 of
NYCRR, Part 617.

§ 57-4. Calculation and payment.
A.

The administrative fee for the particular matter shall be
established by resolution of the Village Board of Trustees,
and such resolution may, from time to time, be modified.

B.

No action shall be taken by the Village Board, the
Planning Board, the Zoning Board of Appeals or by any
village official on any application or petition subject to the
requirements of this chapter unless and until all fees and
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deposits required hereunder shall have been paid. Any
failure/omission to submit the full payment required shall
render the application/petition incomplete.
C.

In addition to these fees as established from time to time
by the Village Board, which shall be deemed to be
minimum fees, any additional expenses actually incurred
by the village for professional consultations, including
legal and engineering fees and disbursements as well as
the full amount of all nonministerial costs and expenses
which it has incurred, shall be imposed on the applicant or
petitioner and paid in full.

D.

Legal and engineering fees shall be determined in a
manner consistent with the fees charged for these
respective services which are then prevailing in the
general area of the community. Disbursements chargeable
to the applicant shall be those actually, necessarily or
reasonably incurred by these professionals in connection
with the particular application, petition or appeal under
consideration.

§ 57-5. Establishment generally.
The Village Board of Trustees shall establish the fees required
for its administrative costs hereinabove defined as well as for
those particular municipal services, functions and activities
hereinafter set forth. These fees shall be established by
resolution of the Village Board of Trustees, and such resolution
may be modified from time to time. Any resolution or
modification thereof shall take effect after adoption and upon
filing with the Village Clerk and shall be applicable to all
pending applications as well as to applications filed thereafter.
All fees paid hereunder shall be nonrefundable.
A.

Fees shall be established for the following Zoning Board of
Appeals matters:
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(1)

Area variances.

(2)

Use variances.

(3)

Zoning Law1 interpretation (at request of applicant
alone).

Fees shall be established for the following Planning Board
matters:
(1)

Site plan review.

(2)

Special use permit.

(3)

Minor subdivision applications.

(4)

(a)

For two lots.

(b)

For three lots.

(c)

For four lots.

Major subdivision applications:
(a)

For five lots.

(b)

For each additional lot.

(c)

Recreation fees in lieu of parkland.

§ 57-6. Local
petitions.
A.

1.

§ 57-6

laws

resulting

from

applications

or

Whenever, in connection with an application or petition, a
local law is necessary or appropriate to implement the
benefit or relief sought or to regulate conditions occasioned
by the granting of an approval or approvals, the total
actual expenses incurred by the village in connection with
the preparation and consideration of a proposed local law
shall be borne by the applicant. The minimum fees

Editor's Note: See Ch. 122, Zoning.
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established by resolution shall be paid by the applicant
upon the earlier of submission of a petition, if applicable,
or prior to the endorsement of an approved subdivision
plat or site plan or the issuance of any building permit or
the filing of any applicable local law with the Secretary of
State.
B.

C.

Fees shall be established for the following:
(1)

A local law
classification.

relative

to

a

change

in

zoning

(2)

A local law relative to annexation of lands to the
village.

(3)

Miscellaneous local laws, including stop sign, speed
limit and parking local laws considered in connection
with
site
plans,
subdivisions
and
zoning
amendments (other than zone changes).

If the administrative or other expenses of the village
exceed the amount deposited pursuant to this section, the
balance shall be paid by the applicant or petitioner prior to
the endorsement of any subdivision plat or site plan or the
issuance of any building permit or the filing of any
applicable local law with the Secretary of State.

§ 57-7. Activities
Inspector.

of

Zoning

Officer

and

Building

Fees shall be established for the following activities of the
Zoning Officer and Building Inspector:
A.

Building permits.

B.

Inspections during construction.

C.

Zoning permits.

D.

Certificates of zoning compliance.

E.

Certificate of occupancy.
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F.

Fire prevention and safety inspections.

G.

Floodplain development permits.

H.

Installation of radiating space heaters.

§ 57-11

§ 57-8. Extension of approval.
Whenever an extension is necessary to prevent an approval
from lapsing or becoming otherwise void, the first such request
for an extension shall be processed at no charge, and the second
and each subsequent request for an extension shall be
processed only upon prior payment of fees established by
resolution of the Village Board of Trustees.

§ 57-9. Applicant seeking more than one approval.
No abatement of fees shall be granted as a result of an
applicant seeking more than one approval or submitting more
than one application in connection with a particular project.

§ 57-10. Amendments to approved plans.
Whenever an application is submitted to amend an approved
plan or permit, it shall be deemed a new application, and the
fees specified pursuant to this section shall apply; provided,
however, that in the case of an amendment to a subdivision
plat, the fees shall be based on the number of lots modified or
affected by the amendment, and provided further that in no
event shall the fees due on a subdivision amendment
application be less than the minimum provided for a minor or
major subdivision, respectively.

§ 57-11. Effect on prior requirements and fees.
A.

The provisions of this chapter shall repeal and supersede
all prior requirements for fees and deposits applicable to
the matters and applications set forth herein.
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Those fees previously established by local laws enacted or
ordinances adopted prior to and inconsistent with this
chapter are hereby repealed.
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Chapter 60
FIRE PREVENTION

§ 60-1. Scope.
§ 60-2. Position of Fire Inspector created.
§ 60-3. Rules and regulations.
§ 60-4. Permits; activities requiring permits.
§ 60-5. Inspections.
§ 60-6. Penalties for offenses; other remedies.
§ 60-7. Records to be kept.
§ 60-8. Dangerous buildings or structures.
§ 60-9. Board of Review.

[HISTORY: Adopted by the Board of Trustees of the
Village of Hammondsport 7-29-1980 as L.L. No. 2-1980.
Section 60-6F amended at time of adoption of Code; see
Ch. 1, General Provisions, Art. I. Other amendments
noted where applicable.]
GENERAL REFERENCES
Building construction — See Ch. 42.
Zoning — See Ch. 122.

§ 60-1. Scope.
This chapter shall provide the basic method for administration
and enforcement of the State Fire Prevention Code in the
Village of Hammondsport and shall establish powers, duties
and responsibilities in connection therewith.
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§ 60-2. Position of Fire Inspector created.
There is hereby designated the official position of Fire
Inspector, the number of which shall from time to time be
determined by resolution of the Board of Trustees, to
administer and enforce the State Fire Prevention Code within
the Village of Hammondsport.

§ 60-3. Rules and regulations.
A.

The Fire Inspector may adopt rules and regulations for the
administration and enforcement of the State Fire
Prevention Code. Such rules and regulations shall not
conflict with the State Fire Prevention Code, this chapter
or any other provision of law.

B.

The Fire Inspector shall publish all rules and regulations
at least 20 days prior to the effective date thereof in a
newspaper of general circulation within the Village of
Hammondsport.

§ 60-4. Permits; activities requiring permits.
A.

Upon payment of fees as prescribed in the schedule of fees
adopted by the Fire Inspector, permits shall be issued by
and bear the name and signature of the Fire Inspector and
shall specify:
(1)

The activity or operation for which the permit is
issued.

(2)

The address or location where the activity or
operation is to be conducted.

(3)

The name and address of the permittee.

(4)

The permit number and date of issuance.

(5)

The period of permit validity.
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B.

Permits shall not be transferable, and any change in
activity, operation, location, ownership or use shall require
a new permit.

C.

Permits shall continue until revoked or for a period of time
designated at the time of issuance. An extension of the
permit time period may be granted, provided that a
satisfactory reason can be shown for failure to start or
complete the work or activity authorized within the
required time period.

D.

Permits shall be obtained for the following:
(1)

Acetylene generators: to operate an acetylene
generator having a calcium carbide capacity
exceeding five pounds.

(2)

Automobile tire rebuilding plants: to operate an
automobile tire rebuilding plant.

(3)

Automobile wrecking yards:
automobile wrecking yard.

(4)

Bowling establishment: for bowling pin refinishing
and bowling lane resurfacing operations involving
the use and application of flammable or combustible
liquids or materials.

(5)

Cellulose nitrate motion-picture film: to store, keep
or have on hand more then 25 pounds of cellulose
ntirate motion-picture film.

(6)

Cellulose nitrate plastics (pyroxylin):

to

operate

an

(a)

To store, keep or have on hand more than 25
pounds of cellulose nitrate plastics (pyroxylin).

(b)

To manufacture articles of cellulose nitrate
plastics (pyroxylin) which shall include the use
of cellulose nitrate plastics (pyroxylin) in the
manufacture or assembling of other articles.
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(7)

Combustible fibers: to store, handle or use
combustible fibers in quantities in excess of 100
cubic feet, except agricultural products on a farm.

(8)

Combustible materials: to store combustible
materials, including but not limited to empty
combustible packing cases, boxes, barrels or similar
materials in excess of 2,500 cubic feet gross volume,
on any premises.

(9)

Compressed gases:
(a)

To store, handle or use at normal temperatures
and pressures more than 2,000 cubic feet of
flammable compressed gas or 6,000 cubic feet of
nonflammable compressed gas.

(b)

To store, handle or use any quantity of
liquefied natural or hydrogen gas.

(10) Cryogenics: to store, handle or use cryogenic fluids,
except cryogenics used as a motor fuel and stored in
motor vehicle tanks, as follows:
(a)

Production, sale or storage of cryogenic fluids.

(b)

Storage or use of flammable cryogenic fluids,
cryogenic oxidizers or liquefied oxygen in excess
of 10 gallons.

(11) Dry-cleaning plants: to use in excess of four gallons
of solvents or cleaning agents classified as
flammable or combustible.
(12) Dust-producing plants: to operate any grain elevator,
flour, starch or feed mill, woodworking plant or plant
pulverizing aluminum, coal, cocoa, plastics,
magnesium, spices, sugar, sulfur or other materials
producing explosive-potential dust.
(13) Explosive, ammunition and blasting agents:
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(a)

To manufacture, possess, store, sell or
otherwise dispose of explosives and blasting
agents.

(b)

To use explosives or blasting agents.

(c)

To operate a terminal for handling explosives
or blasting agents.

(14) Flammable and combustible liquids:
(a)

To store, handle or use flammable liquids in
excess of 6 1/2 gallons inside dwellings or in
excess of 10 gallons inside any other building or
other occupancy or in excess of 60 gallons
outside of any building. This provision shall not
apply to:
[1]

Liquids in the fuel tank of a motor vehicle,
aircraft, portable or stationary engine,
boat or portable heating plant.

[2]

Paints,
oils,
varnishes
or
similar
flammable mixtures, when such liquids
are stored for maintenance, painting or
similar purposes.

(b)

To store, handle or use combustible liquids in
excess of 25 gallons inside a building or in
excess of 60 gallons outside of a building. This
provision shall not apply to fuel oil used in
connection with oil-burning equipment.

(c)

A permit shall be obtained for the initial
installation of an oil burner and a fuel oil tank
used in connection therewith. A permit shall be
required for the replacement of a fuel oil tank
connected to an oil burner.

(d)

For processing, blending or refining
flammable or combustible liquids.
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(15) Flammable finishing:
dipping
operations
combustible liquids.

§ 60-4

for spraying, coating
utilizing
flammable

or
or

(16) Fruit-ripening process: to conduct a fruit-ripening
process using ethylene gas.
(17) Fumigation and thermal insecticidal fogging: to
conduct fumigation or thermal insecticidal fogging
operations.
(18) Hazardous chemicals:
(a)

To store, handle or use more than 55 gallons of
corrosive liquids or more than 50 pounds of
oxidizing materials or more than 10 pounds of
organic peroxides or more than 50 pounds of
nitromethane or 1,000 pounds or more of
ammonium
nitrate,
ammonium
nitrate
fertilizers and fertilizer mixtures containing
60% or more ammonium or any amount of toxic
materials or poisonous gas.

(b)

To store, handle or use any quantity of
air-reactive,
water-reactive
or
unstable
materials.

(19) Junkyards: to operate a junkyard.
(20) Liquefied petroleum gas: for each installation of
liquefied petroleum gas employing a container or an
aggregate of interconnected containers of over 2,000
gallons' water capacity and for each permanent
installation, irrespective of size of containers, made
at buildings in which 20 or more persons congregate
for civic, political, educational, religious, social or
recreational purposes. Installers shall maintain a
record of all installations and replacement of
portable cylinders and have it available for
inspection.
(21) Lumberyards: to operate a lumberyard.
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(22) Magnesium: for melting, casting, heat treating,
machining or grinding of more than 10 pounds of
magnesium per working day.
(23) Matches:
(a)

To manufacture matches.

(b)

To store matches in excess of 25 cases. [Note:
One case equals one matchman's gross of
14,400 matches.]

(24) Organic coatings: to perform organic coating
operations utilizing more than one gallon of organic
coating on any working day.
(25) Ovens and furnaces: to operate industrial processing
ovens and furnaces operating at approximately
atmospheric pressures and temperatures not
exceeding 1,400° F., which are heated with oil or gas
fuel or which during operation contain flammable
vapors from the material in the oven or catalytic
combustion system.
(26) Places of assembly: to maintain, operate or use a
place of assembly.
(27) Service stations and repair garages: to operate a
service station or repair garage.
(28) Welding and cutting: to operate a welding and
cutting business. A record of all locations where
welding or cutting operations are performed shall be
maintained and kept available for inspection by the
permit holder.
E.

Consolidated permits. When more than one permit is
required for the same property or premises, a single permit
may be issued listing all materials or operations covered.
Revocation of a portion or portions of such consolidated
permit, for specific hazardous materials or operations,
shall not invalidate the remainder.
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F.

Location of permits. Permits shall be kept on property or
premises covered by the permit or carried by the permit
holder.

G.

Revocation of permits. Permits may be suspended or
revoked when it is determined that there is a violation of a
condition under which the permit was issued or that there
has been misrepresentation or falsification of material
facts in connection with the permit application or a
condition of the permit.

§ 60-5. Inspections.
A.

The Fire Inspector shall conduct periodic inspections for
compliance with the provisions of the State Fire
Prevention Code. Such inspections may be made at any
reasonable time.

B.

If entrance to make an inspection is refused or cannot be
obtained, the Fire Inspector may apply for a warrant to
make an inspection to any court of competent jurisdiction.

§ 60-6. Penalties for offenses; other remedies.
A.

A person owning, operating, occupying or maintaining
property or premises within the scope of the State Fire
Prevention Code or this chapter shall comply with all the
provisions of the State Fire Prevention Code, this chapter
and all orders, notices, rules, regulations or determinations
issued in connection therewith.

B.

Whenever the Fire Inspector finds that there has been a
violation of the State Fire Prevention Code, this chapter or
any rule or regulation adopted pursuant to this chapter, a
violation order shall be issued to the person or persons
responsible.

C.

Violation orders shall be in writing, shall indentify the
property or premises, shall specify the violation and
remedial action to be taken, shall provide a reasonable
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time limit for compliance and shall state the time within
which an appeal may be taken.
D.

Violation orders may be served by personal service, by
mailing by registered or certified mail or by posting a copy
thereof in a conspicuous place on the premises and by
mailing a copy thereof to the premises on the same day as
posted, enclosed in a postpaid wrapper addressed to the
person responsible.

E.

In case the owner, lessor, occupant or the agent of any of
them shall fail, neglect or refuse to remove, eliminate or
abate the violation within the time specified in the
violation order, a request to take appropriate legal action
shall be made to the Village Attorney of the Village of
Hammondsport.

F.

Failure to comply with any provision of the State Fire
Prevention Code, this chapter, rules or regulations adopted
pursuant to this chapter or a violation order shall be
deemed in violation, and the violator shall be liable for a
fine of not more than $1,000 or imprisonment not to exceed
one year, or both, and each day such violation continues
shall constitute a separate violation.1

G.

An action or proceeding in the name of the Village of
Hammondsport may be commenced in any court of
competent jurisdiction to compel compliance with or
restrain by injunction the violation of any provision of the
State Fire Prevention Code, this chapter, rules or
regulations adopted pursuant to this chapter or a violation
order or to vacate the occupancy or building in the case of
imminent danger to life or property. Such remedy shall be
in addition to penalties otherwise prescribed by law.

1.

Editor's Note: Amended at time of adoption of Code; see Ch. 1, General
Provisions, Art. I.
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§ 60-7. Records to be kept.
The Fire Inspector shall keep official records of all permits,
inspection reports, recommendations, complaints and violation
orders.

§ 60-8. Dangerous buildings or structures.
A.

A building or structure or part thereof which is an
imminent danger to life and safety of the public as a result
of a fire or explosion is hereby declared to be a public
nuisance.

B.

Whenever the Fire Inspector finds a building or structure
or part thereof to be an imminent danger to life and safety
of the public as a result of a fire or explosion, the Fire
Inspector may cause it to be demolished and removed or
may cause work to be done in and about the building or
structure as may be necessary to remove the danger.

C.

The Fire Inspector may require the occupants of any such
building or structure or part thereof to vacate the premises
forthwith. No person shall use or occupy such building or
structure or part thereof until it is made safe. Except for
the owner, no person shall enter premises which have been
ordered vacated unless authorized to perform inspections,
repairs or to demolish and remove such building or
structure or part thereof.

D.

All costs and expenses incurred by the Fire Inspector of
the Village of Hammondsport in connection with any work
done to remove the danger or in connection with the
demolition and removal of any such building or structure
shall be assessed against the land on which such building
or structure is located, and a bill for such expenses shall be
presented to the owner of the property or, if the owner
cannot be ascertained, then such bill shall be posted in a
conspicuous place on the premises. Such assessment shall
be and constitute a lien upon such land. If the owner shall
fail to pay for such expenses within 10 days after the bill is
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presented or posted, a legal action may be brought to
collect such assessment or to foreclose such lien. As an
alternative to the maintenance of any such action, the Fire
Inspector may file a certificate of the actual expenses
incurred as aforesaid, together with a statement
indentifying the property in connection with which the
expenses were incurred and the owner thereof, with the
Assessor, who shall, in the preparation of the next
assessment roll, assess such amount upon such property.
Such amount shall be included in the levy against such
property, shall constitute a lien and shall be collected and
enforced in the same manner, by the same proceedings, at
the same time and under the same penalties as are
provided by law for the collection and enforcement of real
property taxes in the Village of Hammondsport.

§ 60-9. Board of Review.
A.

A Board of Review is hereby established for the purpose of
granting variances where enforcement of any provision or
requirement of the State Fire Prevention Code results in
practical difficulties or unnecessary hardships. Any such
variance shall be consistent with the spirit of the code and
shall not be inconsistent with Subdivision 2 of § 391 of the
Executive Law.

B.

Membership; terms of office.
(1)

The Board of Review shall be composed of three
persons, to be appointed by the Mayor with the
approval of the Village Board.

(2)

The term of each member shall be for three years or
until his successor shall be appointed and qualifies.
The terms of the members of the Board shall be
staggered, and upon initial appointment, the Mayor
shall designate the initial term of each member.
Subsequent appointments shall be for a full term,
except an appointment to fill a vacancy shall be for
the remainder of the term of office.
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The Mayor shall appoint a Chairman, who shall
preside at all meetings.

C.

The Board of Review may adopt regulations governing its
procedures
and
appropriate
forms
for
efficient
administration.

D.

The Fire Inspector shall obtain a copy of the Board of
Review's decisions for its records.
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[HISTORY: Adopted by the Village Board of Trustees of
the Village of Hammondsport 4-24-1995 as L.L. No.
4-1995.1 Amendments noted where applicable.]
GENERAL REFERENCES
Building construction — See Ch. 42.
Wastewater management — See Ch. 117.
Water — See Ch. 118.
Zoning — See Ch. 122.

1.

Editor's Note: This local law also superseded former Ch. 63, Flood Damage
Prevention, adopted 10-13-1987 as L.L. No. 4-1987, as amended.
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ARTICLE I
Statutory Authorization and Purpose
§ 63-1. Legislative findings.
The Board of Trustees of the Village of Hammondsport finds
that the potential and/or actual damages from flooding and
erosion may be a problem to the residents of the Village of
Hammondsport and that such damages may include
destruction or loss of private and public housing, damage to
public facilities, both publicly and privately owned, and injury
to and loss of human life. In order to minimize the threat of
such damages and to achieve the purposes and objectives
hereinafter set forth, this chapter is adopted.

§ 63-2. Statement of purpose.
It is the purpose of this chapter to promote the public health,
safety and general welfare and to minimize public and private
losses due to flood conditions in specific areas by provisions
designed to:
A.

Regulate uses which are dangerous to health, safety and
property due to water or erosion hazards or which result in
damaging increases in erosion or flood heights or
velocities.

B.

Require that uses vulnerable to floods, including facilities
which serve such uses, be protected against flood damage
at the time of initial construction.

C.

Control the alteration of natural floodplains, stream
channels and natural protective barriers which are
involved in the accommodation of floodwaters.

D.

Control filling, grading, dredging and other development
which may increase erosion or flood damages.

E.

Regulate the construction of flood barriers which will
unnaturally divert floodwaters or which may increase flood
hazards to other lands.
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Qualify for and maintain participation in the National
Flood Insurance Program.

§ 63-3. Objectives.
The objectives of this chapter are to:
A.

Protect human life and health.

B.

Minimize expenditure of public money for costly flood
control projects.

C.

Minimize the need for rescue and relief efforts associated
with flooding and generally undertaken at the expense of
the general public.

D.

Minimize prolonged business interruptions.

E.

Minimize damage to public facilities and utilities such as
water and gas mains, electric, telephone, sewer lines,
streets and bridges located in areas of special flood hazard.

F.

Help maintain a stable tax base by providing for the sound
use and development of areas of special flood hazard so as
to minimize future flood blight areas.

G.

Provide that developers are notified that property is in an
area of special flood hazard.

H.

Ensure that those who occupy the areas of special flood
hazard assume responsibility for their actions.

ARTICLE II
Definitions
§ 63-4. Word usage; definitions.
A.

Unless specifically defined below, words or phrases used in
this chapter shall be interpreted so as to give them the
meanings they have in common usage and to give this
chapter its most reasonable application.
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As used in this chapter, the following terms shall have the
meanings indicated:
APPEAL —
A request for a review of the local
administrator's interpretation of any provision of this
chapter or a request for a variance.
AREA OF SHALLOW FLOODING — A designated AO,
AH or VO Zone on a community's Flood Insurance Rate
Map (FIRM) with a one-percent or greater annual chance
of flooding to an average annual depth of one to three feet,
where a clearly defined channel does not exist, where the
path of flooding is unpredictable and where velocity flow
may be evident. Such flooding is characterized by ponding
or sheet flow.
AREA OF SPECIAL FLOOD HAZARD — The land in the
floodplain within a community subject to a one-percent or
greater chance of flooding in any given year. This area may
be designated as Zone A, AE, AH, AO, A1-A30, A99, V, VO,
VE or V1-V30. It is also commonly referred to as the "base
floodplain" or "one-hundred-year floodplain."
BASE FLOOD — The flood having a one-percent chance of
being equaled or exceeded in any given year.
BASEMENT — That portion of a building having its floor
subgrade (below ground level) on all sides.
BUILDING — See the definition of "structure."
CELLAR — The same meaning as "basement."
DEVELOPMENT — Any man-made change to improved
or unimproved real estate, including but not limited to
buildings or other structures, mining, dredging, filling,
paving, excavation or drilling operations or storage of
equipment or materials.
ELEVATED BUILDING — A nonbasement building built,
in the case of a building in Zones A1-A30, AE, A, A99, AO,
AH, B, C, X or D, to have the top of the elevated floor or, in
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the case of a building in Zones V1-30, VE or V, to have the
bottom of the lowest horizontal structure member of the
elevated floor elevated above the ground level by means of
pilings, columns (posts and piers) or shear walls parallel to
the flow of the water and adequately anchored so as not to
impair the structural integrity of the building during a
flood of up to the magnitude of the base flood. In the case
of Zones A1-A30, AE, A, A99, AO, AH, B, C, X or D,
"elevated building" also includes a building elevated by
means of fill or solid foundation perimeter walls with
openings sufficient to facilitate the unimpeded movement
of floodwaters. In the case of Zones V1-V30, VE or V,
"elevated building" also includes a building otherwise
meeting the definition of "elevated building," even though
the lower area is enclosed by means of breakaway walls
that meet the federal standards.
EXISTING MANUFACTURED HOME PARK OR
SUBDIVISION —
A manufactured home park or
subdivision for which the construction of facilities for
servicing the lots on which the manufactured homes are to
be affixed (including, at a minimum, the installation of
utilities, the construction of streets and either final site
grading or the pouring of concrete pads) is complete before
the effective date of the floodplain management
regulations adopted by the community.
EXPANSION TO AN EXISTING MANUFACTURED
HOME PARK OR SUBDIVISION — The preparation of
additional sites by the construction of facilities for
servicing the lots on which the manufactured homes are to
be affixed (including the installation of utilities, the
construction of streets and either final site grading or the
pouring of concrete pads).
FEDERAL EMERGENCY MANAGEMENT AGENCY —
The federal agency that administers the National Flood
Insurance Program.
FLOOD BOUNDARY AND FLOODWAY MAP (FBFM) —
An official map of the community published by the Federal
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Emergency Management Agency as part of a riverine
community's Flood Insurance Study. The "FBFM"
delineates a regulatory floodway along watercourses
studied in detail in the Flood Insurance Study.
FLOOD ELEVATION STUDY —
An examination,
evaluation and determination of the flood hazards and, if
appropriate, corresponding water surface elevations, or an
examination, evaluation and determination of flood-related
erosion hazards.
FLOOD or FLOODING —
(1)

(2)

A general and temporary condition of partial or
complete inundation of normally dry land areas
from:
(a)

The overflow of inland or tidal waters.

(b)

The unusual and rapid accumulation or runoff
of surface waters from any source.

The collapse or subsidence of land along the shore of
a lake or other body of water as a result of erosion or
undermining caused by waves or currents of water
exceeding anticipated cyclical levels or suddenly
caused by an unusually high water level in a natural
body of water, accompanied by a severe storm or by
an unanticipated force of nature, such as a flash
flood or an abnormal tidal surge or by some similarly
unusual and unforeseeable event which results in
"flooding" as defined in Subsection (1)(a) of this
definition above.

FLOOD HAZARD BOUNDARY MAP (FHBM) — An
official map of a community, issued by the Federal
Emergency Management Agency, where the boundaries of
the areas of special flood hazard have been designated as
Zone A but no flood elevations are provided.
FLOOD INSURANCE RATE MAP (FIRM) — An official
map of a community, on which the Federal Emergency
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Management Agency has delineated both the areas of
special flood hazard and the risk premium zones applicable
to the community.
FLOOD INSURANCE STUDY —
"flood elevation study."

See the definition of

FLOODPLAIN OR FLOOD-PRONE AREA — Any land
area susceptible to being inundated by water from any
source (see the definition of "flooding").
FLOODPROOFING — Any combination of structural and
nonstructural additions, changes or adjustments to
structures which reduce or eliminate flood damage to real
estate or improved real property, water and sanitary
facilities, structures and their contents.
FLOODWAY —
floodway".

The same meaning as "regulatory

FUNCTIONALLY DEPENDENT USE — A use which
cannot perform its intended purpose unless it is located or
carried out in close proximity to water, such as a docking
or port facility necessary for the loading and unloading of
cargo or passengers, shipbuilding and ship repair facilities.
The term does not include long-term storage,
manufacturing, sales or service facilities.
HIGHEST ADJACENT GRADE — The highest natural
elevation of the ground surface, prior to construction, next
to the proposed walls of a structure.
HISTORIC STRUCTURE — Any structure that is:
(1)

Listed individually in the National Register of
Historic Places (a listing maintained by the
Department of the Interior) or preliminarily
determined by the Secretary of the Interior as
meeting the requirements for individual listing on
the National Register;
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(2)

Certified or preliminarily determined by the
Secretary of the Interior as contributing to the
historical significance of a registered historic district
or a district preliminarily determined by the
Secretary to qualify as a registered historic district;

(3)

Individually listed on a state inventory of historic
places in states with historic preservation programs
which have been approved by the Secretary of the
Interior; or

(4)

Individually listed on a local inventory of historic
places in communities with historic preservation
programs that have been certified either:
(a)

By an approved state program as determined
by the Secretary of the Interior; or

(b)

Directly by the Secretary of the Interior in
states without approved programs.

LOCAL ADMINISTRATOR — The person appointed by
the community to administer and implement this chapter
by granting or denying development permits in accordance
with its provisions. This person is often the Code
Enforcement Officer, Building Inspector or employee of an
engineering department.
LOWEST FLOOR — The lowest floor of the lowest
enclosed area (including the basement or cellar). An
unfinished or flood-resistant enclosure, usable solely for
parking of vehicles, building access or storage in an area
other than a basement area, is not considered a building's
"lowest floor," provided that such enclosure is not built so
as to render the structure in violation of the applicable
nonelevation design requirements of this chapter.
MANUFACTURED HOME — A structure, transportable
in one or more sections, which is built on a permanent
chassis and designed to be used with or without a
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permanent foundation when connected to the required
utilities. The term does not include a recreational vehicle.
MANUFACTURED HOME PARK OR SUBDIVISION —
A parcel (or contiguous parcels) of land divided into two or
more manufactured home lots for rent or sale.
MEAN SEA LEVEL — For purposes of the National Flood
Insurance Program, the National Geodetic Vertical Datum
(NGVD) of 1929 or other datum, to which base flood
elevations shown on a community's Flood Insurance Rate
Map are referenced.
MOBILE HOME — The same meaning as "manufactured
home."
NATIONAL GEODETIC VERTICAL DATUM (NGVD) —
As corrected in 1929, a vertical control used as a reference
for establishing varying elevations within the floodplain.
NEW CONSTRUCTION — Structures for which the start
of construction commenced on or after the effective date of
a floodplain management regulation adopted by the
community and includes any subsequent improvements to
such structure.
NEW
MANUFACTURED
HOME
PARK
OR
SUBDIVISION —
A manufactured home park or
subdivision for which the construction of facilities for
servicing the lots on which the manufactured homes are to
be affixed (including, at a minimum, the installation of
utilities, the construction of streets and either final site
grading or the pouring of concrete pads) is completed on or
after the effective date of floodplain management
regulations adopted by a community.
ONE-HUNDRED-YEAR FLOOD or 100-YEAR FLOOD —
The same meaning as "base flood."
PRINCIPALLY ABOVE GROUND — At least 51% of the
actual cash value of the structure, excluding land value, is
above ground.
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RECREATIONAL VEHICLE — A vehicle which is:
(1)

Built on a single chassis;

(2)

Four hundred square feet or less when measured at
the largest horizontal projections;

(3)

Designed to be self-propelled or permanently towable
by a light-duty truck; and

(4)

Not designed primarily for use as a permanent
dwelling but as temporary living quarters for
recreational, camping, travel or seasonal use.

REGULATORY FLOODWAY — The channel of a river or
other watercourse and the adjacent land areas that must
be reserved in order to discharge the base flood without
cumulatively increasing the water surface elevation more
than a designated height as determined by the Federal
Emergency Management Agency in a Flood Insurance
Study or by other agencies as provided in § 63-13B of this
chapter.
START OF CONSTRUCTION — Includes substantial
improvement and means the initiation, excluding planning
and design, of any phase of a project or physical alteration
of the property, and shall include land preparation, such as
clearing, grading and filling; installation of streets and/or
walkways; excavation for a basement, footings, piers or
foundations; or the erection of temporary forms. It also
includes the placement and/or installation on the property
of accessory buildings (garages, sheds), storage trailers and
building materials. For manufactured homes, the "actual
start" means affixing of the manufactured home to its
permanent site.
STRUCTURE — A walled and roofed building, including a
gas or liquid storage tank, that is principally above
ground, as well as a manufactured home.
SUBSTANTIAL DAMAGE —
Damage of any origin
sustained by a structure whereby the cost of restoring the
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structure to its before-damaged condition would equal or
exceed 50% of the market value of the structure before the
damage occurred.
SUBSTANTIAL IMPROVEMENT — Any reconstruction,
rehabilitation, addition or other improvement of a
structure, the cost of which equals or exceeds 50% of the
market value of the structure before the start of
construction of the improvement. The term includes
structures which have incurred substantial damage,
regardless of the actual repair work performed. The term
does not, however, include either:
(1)

Any project for improvement of a structure to correct
existing violations of state or local health, sanitary
or safety code specifications which have been
identified by the local code enforcement official and
which are the minimum necessary to assure safe
living conditions; or

(2)

Any alteration of an historic structure, provided that
the alteration will not preclude the structure's
continued designation as an historic structure.

VARIANCE — A grant of relief from the requirements of
this chapter which permits construction or use in a
manner that would otherwise be prohibited by this
chapter.

ARTICLE III
General Provisions
§ 63-5. Applicability.
This chapter shall apply to all areas of special flood hazard
within the jurisdiction of the Village of Hammondsport,
Steuben County, New York.
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§ 63-6. Basis for establishing areas of special flood
hazard.
A.

B.

The areas of special flood hazard are identified and defined
on the following documents prepared by the Federal
Emergency Management Agency:
(1)

Flood Insurance Rate Map (single panel), Index No.
360775 0001C, whose effective date is May 16, 1995.

(2)

A scientific and engineering report entitled "Flood
Insurance Study, Village of Hammondsport, New
York, Steuben County," dated May 16, 1995.

The above documents are hereby adopted and declared to
be a part of this chapter. The Flood Insurance Study
and/or maps are on file at the Village Clerk's Office, 41
Lake Street, Hammondsport, New York.

§ 63-7. Interpretation; conflict with other laws.
A.

This chapter includes all revisions to the National Flood
Insurance Program through November 1, 1989, and shall
supersede all previous laws adopted for the purpose of
flood damage prevention.

B.

In their interpretation and application, the provisions of
this chapter shall be held to be minimum requirements,
adopted for the promotion of the public health, safety and
welfare. Whenever the requirements of this chapter are at
variance with the requirements of any other lawfully
adopted rules, regulations or ordinances, the most
restrictive, or that imposing the higher standards, shall
govern.

§ 63-8. Severability.
The invalidity of any section or provision of this chapter shall
not invalidate any other section or provision thereof.
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§ 63-9. Penalties for offenses.
No structure in an area of special flood hazard shall hereafter
be constructed, located, extended, converted or altered and no
land shall be excavated or filled without full compliance with
the terms of this chapter and any other applicable regulations.
Any infraction of the provisions of this chapter by failure to
comply with any of its requirements, including infractions of
conditions and safeguards established in connection with
conditions of the permit, shall constitute a violation. Any
person who violates this chapter or fails to comply with any of
its requirements shall, upon conviction thereof, be fined no
more than $250 or imprisoned for not more than 15 days, or
both. Each day of noncompliance shall be considered a separate
offense. Nothing herein contained shall prevent the Village of
Hammondsport from taking such other lawful action as
necessary to prevent or remedy an infraction. Any structure
found not compliant with the requirements of this chapter for
which the developer and/or owner has not applied for and
received an approved variance under Article VI will be declared
noncompliant, and notification will be sent to the Federal
Emergency Management Agency.

§ 63-10. Warnings; disclaimer of liability.
The degree of flood protection required by this chapter is
considered reasonable for regulatory purposes and is based on
scientific and engineering considerations. Larger floods can and
will occur on rare occasions. Flood heights may be increased by
man-made or natural causes. This chapter does not imply that
land outside the areas of special flood hazard or uses permitted
within such areas will be free from flooding or flood damages.
This chapter shall not create liability on the part of the Village
of Hammondsport, any officer or employee thereof, or the
Federal Emergency Management Agency, for any flood
damages that result from reliance on this chapter or any
administrative decision lawfully made thereunder.
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ARTICLE IV
Administration
§ 63-11. Designation of local administrator.
The Code Enforcement Officer is hereby appointed local
administrator to administer and implement this chapter by
granting or denying floodplain development permits in
accordance with its provisions.

§ 63-12. Floodplain development permit.
A.

Purpose. A floodplain development permit is hereby
established for all construction and other development to
be undertaken in areas of special flood hazard in this
community for the purpose of protecting its citizens from
increased flood hazards and ensuring that new
development is constructed in a manner that minimizes its
exposure to flooding. It shall be unlawful to undertake any
development in an area of special flood hazard, as shown
on the Flood Insurance Rate Map enumerated in § 63-6,
without a valid floodplain development permit. Application
for a permit shall be made on forms furnished by the local
administrator and may include, but not be limited to,
plans, in duplicate, drawn to scale and showing the nature,
location, dimensions and elevations of the area in question;
existing or proposed structures; fill; storage of materials;
drainage facilities; and the location of the foregoing.

B.

Fees. All applications for floodplain development permits
shall be accompanied by an application fee of $50. In
addition, the applicant shall be responsible for reimbursing
the Village of Hammondsport for any additional costs
necessary for review, inspection and approval of this
project. The local administrator may require a deposit of
no more than $500 to cover these additional costs.
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§ 63-13. Application for permit.
The applicant shall provide the following information as
appropriate. Additional information may be required on the
permit application form.
A.

The proposed elevation, in relation to mean sea level, of
the lowest floor (including the basement or cellar) of any
new or substantially improved structure to be located in
Zones A1-A30, AE or AH, or Zone A if base flood elevation
data are available. Upon completion of the lowest floor, the
permittee shall submit to the local administrator the
as-built elevation, certified by a licensed professional
engineer or surveyor.

B.

The proposed elevation, in relation to mean sea level, to
which any new or substantially improved nonresidential
structure will be floodproofed. Upon completion of the
floodproofed portion of the structure, the permittee shall
submit to the local administrator the as-built floodproofed
elevation, certified by a professional engineer or surveyor.

C.

A certificate from a licensed professional engineer or
architect that any utility floodproofing will meet the
criteria in § 63-16C, Utilities.

D.

A certificate from a licensed professional engineer or
architect that any nonresidential floodproofed structure
will meet the floodproofing criteria in § 63-18,
Nonresidential structures.

E.

A description of the extent to which any watercourse will
be altered or relocated as a result of proposed
development. Computations by a licensed professional
engineer must be submitted that demonstrate that the
altered or relocated segment will provide equal or greater
conveyance than the original stream segment. The
applicant must submit any maps, computations or other
material required by the Federal Emergency Management
Agency (FEMA) to revise the documents enumerated in
§ 63-6, when notified by the local administrator, and must
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pay any fees or other costs assessed by FEMA for this
purpose. The applicant must also provide assurances that
the conveyance capacity of the altered or relocated stream
segment will be maintained.
F.

A technical analysis, by a licensed professional engineer, if
required by the local administrator, which shows whether
proposed development to be located in an area of special
flood hazard may result in physical damage to any other
property.

G.

In Zone A, when no base flood elevation data are available
from other sources, base flood elevation data shall be
provided by the permit applicant for subdivision proposals
and other proposed developments (including proposals for
manufactured homes and recreational vehicle parks and
subdivisions) that are greater than either 50 lots or five
acres.

§
63-14. Duties
administrator.

and

responsibilities

of

local

The duties of the local administrator shall include, but are not
limited to, the following:
A.

Permit application review. The local administrator shall
conduct the following permit application review before
issuing a floodplain development permit:
(1)

Review
all
applications
for
completeness,
particularly with the requirements of § 63-13,
Application for permit, and for compliance with the
provisions and standards of this chapter.

(2)

Review subdivision and other proposed new
development, including manufactured home parks,
to determine whether proposed building sites will be
reasonably safe from flooding. If a proposed building
site is located in an area of special flood hazard, all
new construction and substantial improvements
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shall meet the applicable standards of Article V,
Construction Standards and, in particular, § 63-15A
Subdivision proposals.

B.

(3)

Determine whether any proposed development in an
area of special flood hazard may result in physical
damage to any other property (e.g., stream bank
erosion and increased flood velocities). The local
administrator may require the applicant to submit
additional technical analyses and data necessary to
complete the determination. If the proposed
development may result in physical damage to any
other property or fails to meet the requirements of
Article V, Construction Standards, no permit shall
be issued. The applicant may revise the application
to include measures that mitigate or eliminate the
adverse effects and resubmit the application.

(4)

Determine that all necessary permits have been
received from those governmental agencies from
which approval is required by state or federal law.

Use of other flood data.
(1)

When the Federal Emergency Management Agency
has designated areas of special flood hazard on the
community's Flood Insurance Rate Map (FIRM) but
has neither produced water surface elevation data
(these areas are designated Zone A or V on the
FIRM) nor identified a floodway, the local
administrator shall obtain, review and reasonably
utilize any base flood elevation and floodway data
available from a federal, state or other source,
including data developed pursuant to § 63-13G, as
criteria for requiring that new construction,
substantial improvements or other proposed
development meet the requirements of this chapter.

(2)

When base flood elevation data are not available, the
local administrator may use flood information from
any other authoritative source, such as historical
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data, to establish flood elevations within the areas of
special flood hazard, for the purposes of this chapter.
C.

D.

Alteration of watercourses. The local administrator shall:
(1)

Notify adjacent communities and the New York
State Department of Environmental Conservation
prior to permitting any alteration or relocation of a
watercourse and submit evidence of such notification
to the Regional Director, Region II, Federal
Emergency Management Agency.

(2)

Determine that the permit holder has provided for
maintenance within the altered or relocated portion
of said watercourse so that the flood-carrying
capacity is not diminished.

Construction stage.
(1)

In Zones A1-A30, AE and AH, and also Zone A if
base flood elevation data are available, upon
placement of the lowest floor or completion of
floodproofing of a new or substantially improved
structure, the local administrator shall obtain from
the permit holder a certification of the as-built
elevation of the lowest floor or floodproofed elevation,
in relation to mean sea level. The certificate shall be
prepared by or under the direct supervision of a
licensed land surveyor or professional engineer and
certified by the same. For manufactured homes, the
permit holder shall submit the certificate of
elevation upon placement of the structure on the
site. A certificate of elevation must also be submitted
for a recreational vehicle if it remains on a site for
180 consecutive days or longer (unless it is fully
licensed and ready for highway use).

(2)

Any further work undertaken prior to submission
and approval of the certification shall be at the
permit holder's risk. The local administrator shall
review all data submitted. Deficiencies detected shall
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be cause to issue a stop-work order for the project
unless immediately corrected.
E.

Inspections. The local administrator and/or the developer's
engineer or architect shall make periodic inspections at
appropriate times, throughout the period of construction,
in order to monitor compliance with permit conditions and
enable said inspector to certify, if requested, that the
development is in compliance with the requirements of the
floodplain development permit and/or any variance
provisions.

F.

Stop-work orders.

G.

(1)

The local administrator shall issue, or cause to be
issued, a stop-work order for any floodplain
development found ongoing without a development
permit. Disregard of a stop-work order shall subject
the violator to the penalties described in § 63-9 of
this chapter.

(2)

The local administrator shall issue, or cause to be
issued, a stop-work order for any floodplain
development found noncompliant with the provisions
of this chapter and/or the conditions of the
development permit. Disregard of a stop-work order
shall subject the violator to the penalties described
in § 63-9 of this chapter.

Certificate of compliance.
(1)

In areas of special flood hazard, as determined by
documents enumerated in § 63-6, it shall be
unlawful to occupy or to permit the use or occupancy
of any building or premises, or both, or part thereof
hereafter created, erected, changed, converted or
wholly or partly altered or enlarged in its use or
structure until a certificate of compliance has been
issued by the local administrator stating that the
building or land conforms to the requirements of this
chapter.
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(2)

A certificate of compliance shall be issued by the
local administrator upon satisfactory completion of
all development in areas of special flood hazard.

(3)

Issuance of the certificate shall be based upon the
inspections conducted as prescribed in § 63-14E,
Inspections, and/or any certified elevations,
hydraulic
data,
floodproofing,
anchoring
requirements or encroachment analyses which may
have been required as a condition of the approved
permit.

Information to be retained. The local administrator shall
retain and make available for inspection copies of the
following:
(1)

Floodplain development permits and certificates of
compliance.

(2)

Certifications of as-built lowest floor elevations or
structures, required pursuant to Subsection D(1) and
(2), and whether or not the structures contain
basements.

(3)

Floodproofing certificates required pursuant to
Subsection D(1) and whether or not the structures
contain basements.

(4)

Variances issued pursuant to Article VI, Variance
Procedure.

(5)

Notices required under Subsection C, Alteration of
watercourses.

ARTICLE V
Construction Standards
§ 63-15. General standards.
A.

Subdivision proposals. The following standards apply to all
new subdivision proposals and other proposed development
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in areas of special flood hazard (including proposals for
manufactured home and recreational vehicle parks and
subdivisions):

B.

(1)

Proposals shall be consistent with the need to
minimize flood damage.

(2)

Public utilities and facilities such as sewer, gas,
electrical and water systems shall be located and
constructed so as to minimize flood damage.

(3)

Adequate drainage shall be provided to reduce
exposure to flood damage.

Encroachments.
(1)

(2)

Within Zones A1-A30 and AE, on streams without a
regulatory
floodway,
no
new
construction,
substantial improvements or other development
(including fill) shall be permitted unless:
(a)

The
applicant
demonstrates
that
the
cumulative effect of the proposed development,
when combined with all other existing and
anticipated development, will not increase the
water surface elevation of the base flood more
than one foot at any location; or

(b)

The Village of Hammondsport agrees to apply
to the Federal Emergency Management Agency
(FEMA) for a conditional FIRM revision, FEMA
approval is received and the applicant provides
all necessary data, analyses and mapping and
reimburses the Village of Hammondsport for all
fees and other costs in relation to the
application. The applicant must also provide all
data, analyses and mapping and reimburse the
Village of Hammondsport for all costs related
to the final map revision.

On streams with a regulatory floodway, as shown on
the Flood Boundary and Floodway Map or the Flood
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Insurance Rate Map adopted in § 63-6, no new
construction, substantial improvements or other
development in the floodway (including fill) shall be
permitted unless:
(a)

A technical evaluation by a licensed
professional engineer shows that such an
encroachment shall not result in any increase
in flood levels during occurrence of the base
flood; or

(b)

The Village of Hammondsport agrees to apply
to the Federal Emergency Management Agency
(FEMA) for a conditional FIRM and floodway
revision, FEMA approval is received and the
applicant provides all necessary data, analyses
and mapping and reimburses the Village of
Hammondsport for all fees and other costs in
relations to the application. The applicant must
also provide all data, analyses and mapping
and reimburse the Village of Hammondsport
for all costs related to the final map revisions.

§ 63-16. Standards for all structures.
A.

Anchoring.
(1)

B.

New structures and substantial improvement to
structures in areas of special flood hazard shall be
anchored to prevent flotation, collapse or lateral
movement during the base flood. This requirement is
in addition to applicable state and local anchoring
requirements for resisting wind forces.

Construction materials and methods.
(1)

New construction and substantial improvements to
structures shall be constructed with materials and
utility equipment resistant to flood damage.
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(2)

New construction and substantial improvements to
structures shall be constructed using methods and
practices that minimize flood damage.

(3)

For enclosed areas below the lowest floor of a
structure within Zones A1-A30, AE or AH, and also
Zone A if base flood elevation data are available, new
and substantially improved structures shall have
fully enclosed areas below the lowest floor that are
usable solely for parking of vehicles, building access
or storage in an area other than a basement and
which are subject to flooding, designed to
automatically equalize hydrostatic flood forces on
exterior walls by allowing for the entry and exit of
floodwaters. Designs for meeting this requirement
must either be certified by a licensed professional
engineer or architect or meet or exceed the following
minimum criteria:
(a)

A minimum of two openings having a total net
area of not less than one square inch for every
square foot of enclosed area subject to flooding
shall be provided.

(b)

The bottom of all such openings shall be no
higher than one foot above the lowest adjacent
finished grade.

(c)

Openings may be equipped with louvers,
valves, screens or other coverings or devices,
provided that they permit the automatic entry
and exit of floodwaters. Enclosed areas
subgrade on all sides are considered basements
and are not permitted.

Utilities.
(1)

Machinery and equipment servicing a building must
either be elevated to or above the base flood level or
designed to prevent water from entering or
accumulating within the components during a flood.
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This
includes
heating,
ventilating
and
air-conditioning equipment, hot water heaters,
appliances, elevator lift machinery and electrical
junction and circuit breaker boxes. When located
below the base flood elevation, a professional
engineer's or architect's certification of the design is
required.
(2)

New and replacement water supply systems shall be
designed to minimize or eliminate infiltration of
floodwaters into the system.

(3)

New and replacement sanitary sewage systems shall
be designed to minimize or eliminate infiltration of
floodwaters. Sanitary sewer and storm drainage
systems for buildings that have openings below the
base flood elevation shall be provided with automatic
backflow valves or other automatic backflow devices
that are installed in each discharge line passing
through a building's exterior wall.

(4)

On-site waste disposal systems shall be located to
avoid impairment to them or contamination from
them during flooding.

§ 63-17. Residential structures.
A.

Elevation. The following standards, in addition to the
standards in § 63-15A, Subdivision proposals, § 63-15B,
Encroachments, and § 63-16, Standards for all structures,
apply to structures located in areas of special flood hazard
as indicated:
(1)

Within Zones A1-A30, AE and AH and also Zone A,
if base flood elevation data are available, new
construction and substantial improvements shall
have the lowest floor (including the basement)
elevated to or above the base flood level.
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(2)

Within Zone A, when no base flood elevation data
are available, new and substantially improved
structures shall have the lowest floor (including the
basement) elevated at least three feet above the
highest adjacent grade.

(3)

Within Zone AO, new and substantially improved
structures shall have the lowest floor (including the
basement) elevated above the highest adjacent grade
at least as high as the depth number specified in feet
on the community's Flood Insurance Rate Map
enumerated in § 63-6 [at least two feet if no depth
number is specified].

§ 63-18. Nonresidential structures.
The following standards apply to new and substantially
improved commercial, industrial and other nonresidential
structures, in addition to the requirements in § 63-15A,
Subdivision proposals, § 63-15B, Encroachments, and § 63-16,
Standards for all structures:
A.

Within Zones A1-A30, AE and AH, and also Zone A if base
flood elevation data are available, new construction and
substantial improvements of any nonresidential structure,
together with attendant utility and sanitary facilities,
shall either:
(1)

Have the lowest floor, including the basement or
cellar, elevated to or above the base flood elevation;
or

(2)

Be floodproofed so that the structure is watertight
below the base flood level with walls substantially
impermeable to the passage of water. All structural
components located below the base flood level must
be capable of resisting hydrostatic and hydrodynamic
loads and the effects of buoyancy.
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With Zone AO, new construction and substantial
improvements of nonresidential structures shall:
(1)

Have the lowest floor (including the basement)
elevated above the highest adjacent grade at least as
high as the depth number specified in feet on the
community's FIRM [at least two feet if no depth
number is specified]; or

(2)

Together with attendant utility and sanitary
facilities, be completely floodproofed to that level to
meet the floodproofing standard specified in
Subsection A(2).

C.

If the structure is to be floodproofed, a licensed
professional engineer or architect shall develop and/or
review structural design, specifications and plans for
construction. A floodproofing certificate or other
certification shall be provided to the local administrator
that certifies that the design and methods of construction
are in accordance with accepted standards of practice for
meeting the provisions of § 63-18A(2), including the
specific elevation (in relation to mean sea level) to which
the structure is to be floodproofed.

D.

Within Zones AH and AO, adequate drainage paths are
required to guide floodwaters around and away from
proposed structures on slopes.

E.

Within Zone A, when no base flood elevation data are
available, the lowest floor (including the basement) shall
be elevated at least three feet above the highest adjacent
grade.

§ 63-19. Manufactured homes and recreational vehicles.
The following standards in addition to the standards in § 63-15,
General standards, and § 63-16, Standards for all structures,
apply, as indicated, in areas of special flood hazard to
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manufactured homes and to recreational vehicles which are
located in areas of special flood hazard:
A.

Recreational vehicles.
(1)

(2)

Recreational vehicles placed on sites within Zones
A1-A30, AE and AH shall either:
(a)

Be on site fewer than 180 consecutive days;

(b)

Be fully licensed and ready for highway use; or

(c)

Meet the requirements for manufactured
homes in Subsections B, D, and E.

A recreational vehicle is ready for highway use if it
is on its wheels or jacking system, is attached to the
site only by quick-disconnect-type utilities and
security devices and has no permanently attached
additions.

B.

A manufactured home that is placed or substantially
improved in Zones A1-A30, AE and AH that is on a site
either outside of an existing manufactured home park or
subdivision as herein defined; in a new manufactured
home park or subdivision as herein defined; in an
expansion to an existing manufactured home park or
subdivision as herein defined; or in an existing
manufactured home park or subdivision as herein defined
on which a manufactured home has incurred substantial
damage as the result of a flood shall be elevated on a
permanent foundation such that the lowest floor is
elevated to or above the base flood elevation and is
securely anchored to an adequately anchored foundation
system to resist flotation, collapse and lateral movement.
Elevation on piers consisting of dry stacked blocks is
prohibited. Methods of anchoring may include, but are not
limited to, use of over-the-top or frame ties to ground
anchors.

C.

A manufactured home to be placed or substantially
improved in Zone A1-A30, AE and AH in an existing
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manufactured home park or subdivision that is not to be
placed on a site on which a manufactured home has
incurred substantial damage shall be:
(1)

Elevated in a manner such as required in Subsection
B; or

(2)

Elevated such that the manufactured home chassis
is supported by reinforced piers or other foundation
elements of at least equivalent strength that are no
less than 36 inches in height above the lowest
adjacent grade and are securely anchored to an
adequately anchored foundation system to resist
flotation, collapse or lateral movement. Elevation on
piers consisting of dry stacked blocks is prohibited.

D.

Within Zone A, when no base flood elevation data are
available, new and substantially improved manufactured
homes shall be elevated such that the manufactured home
chassis is supported by reinforced piers or other foundation
elements of at least equivalent strength that are no less
than 36 inches in height above the lowest adjacent grade
and are securely anchored to an adequately anchored
foundation system to resist flotation, collapse or lateral
movement. Elevation on piers consisting of dry stacked
blocks is prohibited.

E.

Within Zone AO, the floor shall be elevated above the
highest adjacent grade at least as high as the depth
number specified on the Flood Insurance Rate Map
enumerated in § 63-6 [at least two feet if no depth number
is specified]. Elevation on piers consisting of dry stacked
blocks is prohibited.
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ARTICLE VI
Variance Procedure
§ 63-20. Board of Appeals.
A.

The Zoning Board of Appeals as established by the Village
of Hammondsport shall hear and decide appeals and
requests for variances from the requirements of this
chapter.

B.

The Zoning Board of Appeals shall hear and decide appeals
when it is alleged that there is an error in any
requirement, decision or determination made by the local
administrator in the enforcement or administration of this
chapter.

C.

Those aggrieved by the decision of the Zoning Board of
Appeals may appeal such decision to the Supreme Court
pursuant to Article 78 of the Civil Practice Law and Rules.

D.

In passing upon such applications, the Zoning Board of
Appeals shall consider all technical evaluations, all
relevant factors, standards specified in other sections of
this chapter and:
(1)

The danger that materials may be swept onto other
lands to the injury of others.

(2)

The danger to life and property due to flooding or
erosion damage.

(3)

The susceptibility of the proposed facility and its
contents to flood damage and the effect of such
damage on the individual owner.

(4)

The importance of the services provided by the
proposed facility to the community.

(5)

The necessity to the facility of a waterfront location,
where applicable.
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(6)

The availability of alternative locations for the
proposed use which are not subject to flooding or
erosion damage.

(7)

The compatibility of the proposed use with existing
and anticipated development.

(8)

The relationship of the proposed use to the
Comprehensive Plan and floodplain management
program of that area.

(9)

The safety of access to the property in times of flood
for ordinary and emergency vehicles.

(10) The costs to local governments and the dangers
associated with conducting search and rescue
operations during periods of flooding.
(11) The expected heights, velocity, duration, rate of rise
and sediment transport of the floodwaters and the
effects of wave action, if applicable, expected at the
site.
(12) The costs of providing governmental services during
and after flood conditions, including search and
rescue operations, maintenance and repair of public
utilities and facilities such as sewer, gas, electrical
and water systems and streets and bridges.
E.

Upon consideration of the factors of § 63-20D and the
purposes of this chapter, the Zoning Board of Appeals may
attach such conditions to the granting of variances as it
deems necessary to further the purposes of this chapter.

F.

The local administrator shall maintain the records of all
appeal actions, including technical information, and report
any variances to the Federal Emergency Management
Agency upon request.
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§ 63-21. Conditions for variances.
A.

Generally, variances may be issued for new construction
and substantial improvements to be erected on a lot of 1/2
acre or less in size contiguous to and surrounded by lots
with existing structures constructed below the base flood
level, provided that Subsections D(1) through (12) in
§ 63-20 have been fully considered. As the lot size
increases beyond 1/2 acre, the technical justification
required for issuing the variance increases.

B.

Variances may be issued for the repair or rehabilitation of
historic structures upon determination that:

C.

(1)

The proposed repair or rehabilitation will not
preclude the structure's continued designation as an
historic structure.

(2)

The variance is the minimum necessary to preserve
the historic character and design of the structure.

Variances may be issued by a community for new
construction and substantial improvements and for other
development necessary for the conduct of a functionally
dependent use, provided that:
(1)

The criteria of Subsections A, D, E and F of this
section are met.

(2)

The structure or other development is protected by
methods that minimize flood damages during the
base flood and create no additional threat to public
safety.

D.

Variances shall not be issued within any designated
floodway if any increase in flood levels during the base
flood discharge would result.

E.

Variances shall only be issued upon a determination that
the variance is the minimum necessary, considering the
flood hazard, to afford relief.
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Variances shall only be issued upon receiving written
justification of:
(1)

A showing of good and sufficient cause.

(2)

A determination that failure to grant the variance
would result in exceptional hardship to the
applicant.

(3)

A determination that the granting of a variance will
not result in increased flood heights, additional
threats to public safety or extraordinary public
expense; create nuisances; cause fraud on or
victimization of the public; or conflict with existing
local laws or ordinances.

Any applicant to whom a variance is granted for a building
with the lowest floor below the base flood elevation shall
be given written notice over the signature of a community
official that the cost of flood insurance will be
commensurate with the increased risk resulting from
lowest floor elevation.
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§ 76-1. Definitions.
§ 76-2. Prohibition.
§ 76-3. Purpose.
§ 76-4. Penalties for offenses; other remedies.

[HISTORY: Adopted by the Board of Trustees of the
Village of Hammondsport 10-2-1984 as L.L. No. 4-1984.
Section 76-2 amended at time of adoption of Code; see
Ch. 1, General Provisions, Art. I. Other amendments
noted where applicable.]
GENERAL REFERENCES
Streets and sidewalks — See Ch. 102.

§ 76-1. Definitions.
As used in this chapter, the following terms shall have the
meanings indicated:
GARBAGE — Every refuse accumulation of animal, fruit or
vegetable matter, liquid or otherwise, that attends the
preparation, use, cooking, dealing in or storing of meat, fish,
fruit or vegetables.
RUBBISH — Waste material and refuse of every character
collected or accumulated within the township, except garbage,
and shall include by way of enumeration, but not by way of
limitation, grass, leaves, sticks, tree branches, stone, concrete,
old boards, broken glass, used furniture or household
appliances, tin cans and newspapers.
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§ 76-2. Prohibition.
3-1986]

§ 76-4

[Amended 8-12-1986 by L.L. No.

It shall be unlawful for any person to discard, drop or throw
away any garbage, rubbish or debris in any area owned by the
Village of Hammondsport and used for the purpose of a public
park or cemetery. It shall also be unlawful to discard, drop or
throw away any garbage, rubbish or debris on the entire width
between the boundary lines of every way publicly maintained
when any part thereof is open to the use of the public for
purposes of vehicular travel.

§ 76-3. Purpose.
This chapter is hereby declared to be for the preservation of
peace, health and safety and a police regulation therefor.

§ 76-4. Penalties for offenses; other remedies.
A.

Any person committing an offense against any provision of
this chapter shall, upon conviction thereof, be guilty of a
violation pursuant to the Penal Law of the State of New
York, punishable by a fine not exceeding $250 or by
imprisonment for a term not exceeding 15 days, or by both
such fine and imprisonment. The continuation of an
offense against the provisions of this chapter shall
constitute, for each day the offense is continued, a separate
and distinct offense hereunder.

B.

In addition, or as an alternative to the above-provided
penalties, the Board of Trustees may also maintain an
action or proceedings in the name of the village in a court
of competent jurisdiction to compel compliance with or to
restrain by injunction the violation of this chapter.
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Chapter 81
NOISE

§ 81-1.

Declaration of policy.

§ 81-2.

Purpose.

§ 81-3.

Definitions.

§ 81-4.

Designation of noise-sensitive areas.

§ 81-5.

Testing of devices.

§ 81-6.

Inspections.

§ 81-7.

Contracts.

§ 81-8.

Exceptions.

§ 81-9.

General restriction; public assembly exempt.

§ 81-10. Specific restrictions.
§ 81-11. Noise levels.
§ 81-12. Emergency exemptions.
§ 81-13. Permits.
§ 81-14. Notice of violation.
§ 81-15. Abatement orders.
§ 81-16. Variances.
§ 81-17. Penalties for offenses.
Table II - Noise Levels

[HISTORY: Adopted by the Board of Trustees of the
Village of Hammondsport 10-2-1984 by L.L. No. 2-1984.
Section 81-17 added at time of adoption of Code; see Ch.
1, General Provisions, Art. I. Other amendments noted
where applicable.]
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GENERAL REFERENCES
Dogs — See Ch. 53, Art. I.

§ 81-1. Declaration of policy.
A.

It is the declared policy of this chapter to promote and
assure an environment free from noise which threatens or
affects the well-being of the people; to protect, promote and
preserve the public health, safety and welfare by reducing
and otherwise regulating noise levels; to promote the use
and enjoyment of property; to protect the value of the
property; to protect the enjoyment of sleep and repose; to
promote commerce; and to protect and improve the quality
of life.

B.

The necessity for legislative intervention by the enactment
of the provisions of this chapter is hereby declared as a
matter of legislative determination, and this chapter
should be liberally construed to effect its purposes.

C.

Due to the complex nature of the contaminant, it is hereby
determined that noise is best controlled by a combination
of county and local action.

§ 81-2. Purpose.
It is the intent and purpose of this chapter to regulate the
emission of noise and vibration.

§ 81-3. Definitions.
A.

All terminology used in this chapter, not defined below,
shall be in substantial conformance with applicable
published standards of the American National Standards
Institute (ANSI) or its successor bodies.

B.

As used in this chapter, the following terms shall have the
meanings indicated:
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ACTIVITY — Any act or combination of acts which
actually results in the production of sound.
ADMINISTRATOR — The Chief of Police of the Village of
Hammondsport or his designated representative.
APPARATUS — Any mechanism which prevents, controls,
detects, measures or records the production of sound.
A-WEIGHTED SOUND LEVEL — The sound-pressure
level in decibels as measured on a sound-level meter using
the A-weighting network.
CONSTRUCTION — Any activity necessary or incidental
to the erection, demolition, assembling, altering, installing
or equipping of buildings, public or private highways,
roads, premises, parks, utility lines or other property,
including but not limited to related activities, such as land
clearing, grading, earthmoving, excavating, blasting, filling
and landscaping, but not including agriculture.
CONSTRUCTION DEVICE — Any device designed and
intended for use in construction, including but not limited
to any air compressor, pile driver, manual tool, bulldozer,
pneumatic hammer, steam shovel, derrick, crane or steam
or electric hoist.
C-WEIGHTED SOUND LEVEL — The sound-pressure
level in decibels as measured on a sound-level meter using
the C-weighting network. The level so read is designated
dB(C) or dBc.
DECIBEL (dB) — A unit for measuring the volume of a
sound, equal to 20 times the logarithm to the base 10 of
the ratio of the pressure of the sound measured to the
reference pressure, which is 20 micropascals [20
micronewtons per square meter].
DEVICE — Any mechanism which is intended to or which
actually produces sound.
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DYNAMIC INSERTION LOSS — The difference between
two sound-pressure levels which are measured at the same
point in space before and after a muffler is inserted.
EMERGENCY — Any occurrence or set of circumstances
involving actual or imminent physical trauma or property
damage which demands immediate action.
EXHAUST SOURCE — A system which removes and
transports air or gas from a device.
INTERNAL-COMBUSTION ENGINE — A device for the
production of mecanical energy by means of the
combustion under pressure of fossil fuel.
LAND USE DESIGNATION FOR NOISE CONTROL —
The "land use designation," which shall consist of any of
the following: noise-sensitive area, Residential District,
Business and Commercial District, Light Industrial
District, Medium Industrial District and Heavy Industrial
District. All land within the municipality shall be so
classified so that one of the preceeding six districts shall
apply at any given property.
MOTOR VEHICLE — Every vehicle operated or driven
upon a public highway which is propelled by any power
other than muscular power, except electrically driven
invalid chairs being operated or driven by an invalid,
vehicles which run only upon rails or tracks and
snowmobiles.
MUFFLER — A device consisting of a series of chambers
of baffle plates or other mechanical design for the purpose
of receiving exhaust gas from a sound source and effective
in reducing sound levels.
MUNICIPALITY — The Village of Hammondsport.
NOISE — Any sound which annoys or disturbs humans or
which causes or tends to cause an adverse psychological or
physiological effect on humans. It is also unwanted sound
or sound without value.
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OCTAVE BAND — All of the components in a sound
spectrum whose frequencies are between two sine-wave
components separated by an octave, with center
frequencies as specified in Table II.1
OWNER — Includes the owner of the freehold of the
premises or lesser estate therein or mortgagee thereof, a
lessee or agent of any of the above persons, a lessee of a
device or his agent, a tenant, operator or any other person
who has regular control of a device or an apparatus.
SOUND —
An oscillation in pressure, particle
displacement, particle velocity or other physical parameter
in a medium with internal forces that cause compression
and rarefaction of that medium. The description of "sound"
may include any characteristic of such "sound," including
duration, intensity and frequency.
SOUND LEVEL — A weighted sound-pressure level
obtained by the use of a sound-level meter and
frequency-weighting network, such as A, B or C as
specified in the American National Standards Institute
specifications for sound-level meters (ANSI SI.4-1971 or
the latest approved revision thereof). The weighting
employed must always be stated, such as 85dB(A). The
reference pressure is 0.0002 micropascal.
SOUND-LEVEL METER — An instrument, including a
microphone, amplifier, output display and frequency
weighting network, for the measurement of sound levels.
"Sound-level meters" shall conform to the requirements of
the American National Standards Institute specifications
for sound-level meters: SI.11 - 1966; SI.6 - 1967; SI.8 1969; and SI.4 - 1971 (or the latest approved revisions
thereof).
SOUND-PRESSURE LEVEL —
Twenty times the
logarithm to the base 10 of the ratio of the pressure of the
sound to the reference sound pressure. Unless otherwise
1.

Editor's Note: See Table II, Noise Levels, at the end of this chapter.
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specified, the effective (rms) pressure is to be utilized. The
reference sound pressure is 20 x uN/m2 (micronewtons per
square meter) or 0.0002 micropascal. The "sound-pressure
level" is expressed in decibels (dB).
SOUND SIGNAL —
Any sound produced by
sound-signal device designed to transmit information.

a

SOUND-SIGNAL DEVICE —
A device designed to
produce a sound signal when operated, including but not
limited to any klaxon, air horn, whistle, bell, gong or siren,
but not an emergency signal device or verbal information.
SOUND SOURCE — Any activity or device whatsoever
that produces sound.
UNNECESSARY NOISE — Any excessive or unusually
loud sound or any sound which, in the opinion of the
administrator, either annoys, disturbs, injures or
endangers the comfort, repose, health, peace or safety of a
person or damages property or business. Standards to be
considered in determining whether "unnecessary noise"
exists in a given situation shall include but are not limited
to the following:
(1)

The volume of the noise.

(2)

The intensity of the noise.

(3)

Whether the nature of the noise is usual or unusual.

(4)

Whether the origin of the noise is natural or
unnatural.

(5)

The volume and intensity of the background noise, if
any.

(6)

The proximity of the noise to residential sleeping
facilities.

(7)

The nature and land use designation for noise
control of the area within which the noise emanates.
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(8)

The density of inhabitation of the area within which
the noise emanates.

(9)

The time of the day or night the noise occurs.

(10) The duration of the noise.
(11) Whether the noise is recurrent, intermittent or
constant.
(12) Whether the noise is produced by a commercial or
non-commercial activity.

§ 81-4. Designation of noise-sensitive areas.
The administrator shall approve the designation of
noise-sensitive areas which contain noise-sensitive activities.
Noise-sensitive activities may include but are not limited to
operations of schools, libraries open to the public, churches,
hospitals and nursing homes.

§ 81-5. Testing of devices.
A.

If the administrator has reasonable cause to believe that
any device is in violation of this chapter, the administrator
may order the owner of the device to conduct such tests as
are necessary to determine whether the device or its
operation is in violation of this chapter and to submit the
test results to the administrator within 10 days after the
tests are completed.

B.

Such tests shall be conducted in a manner approved by the
administrator. The administrator may require that the
entire test results shall be reviewed and certified by a
professional with recognized competence.

C.

The owner shall notify the administrator of the time and
place of the test at least seven calendar days before the
commencement of such test. Reasonable facilities shall be
made available for the administrator to witness the test.
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If, in the opinion of the administrator, tests by the Health
Department or another proper person are necessary, the
administrator may order the owner to provide such access
to the device as the administrator may reasonably request,
to provide a power source suitable to the testing points and
to provide allied facilities, exclusive of a sound-level meter.
The provisions shall be made at the expense of the owner
of the device. The owner shall be furnished with copies of
the analytical results of the data collected.

§ 81-6. Inspections.
Upon presentation of proper credentials, the administrator may
enter and/or inspect any private property, place, report or
records, at any reasonable time, when granted permission by
the owner or by some other person with apparent authority to
act for the owner. When permission is refused or cannot be
obtained, a search warrant may be obtained from a court of
competent jurisdiction upon showing of probable cause to
believe that a violation of this chapter may exist. Such
inspection may include administration of any necessary tests.

§ 81-7. Contracts.
A.

As used in this section, the following terms shall have the
meanings indicated:
CONTRACT — Any written agreement, purchase order or
instrument whereby the municipality is committed to
expend or does expend funds authorized by the capital
budget of the contracting agency in return for work, labor,
services, supplies, equipment, materials or any
combination of the foregoing; however, the term "contract"
shall not include:
(1)

Contracts for financial or other assistance made with
a government.
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(2)

Contracts, resolutions, indentures, declarations of
trust or other instruments authorizing or relating to
the authorization, issuance, award and sale of bonds,
certificates of indebtedness, notes or other fiscal
obligations of the municipality or consisting thereof.

(3)

Employment by the municipality of officers and
employees of the municipality.

Contract provisions. No contract shall be awarded or
entered into by the municipality unless such contract
contains provisions requiring that:
(1)

Devices and activities which will be operated,
conducted, constructed or manufactured pursuant to
the contract and which are subject to the provisions
of this chapter will be operated, conducted,
constructed or manufactured without causing a
violation of this chapter.

(2)

Such devices and activities incorporate advances in
the art of noise control developed for the kind and
level of noise emitted or produced by such devices or
activities.

C.

No person shall cause or permit the operation of a device
or the conducting of any activity in such a way as to
violate any provision of a contract required by this section
or any regulation promulgated pursuant to this section.

D.

No regulation promulgated pursuant to this section shall
alter the terms, conditions and specifications of a contract
already executed at the time of such regulation.

§ 81-8. Exceptions.
The provisions of this chapter shall not apply to the operation
or use of any organ, bell, chimes or other similar instrument by
any church, synagogue, mosque or school, when used as part of
the religious order of service or when operated between the
hours of 9:00 a.m. and 9:00 p.m., and natural sound, including
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but not limited to wind blown across natural objects, insects,
wild animals or wild birds.

§ 81-9. General restriction; public assembly exempt.
No person shall make, continue or cause, or permit to be made
or continued, any unnecessary noise which crosses a real
property line. Noncommercial public speaking or public
assembly activities shall be exempt from the operation of this
section.

§ 81-10. Specific restrictions.
A.

Any act in violation of the provisions of Subsection B of
this section is deemed to be in violation of § 81-9 of this
chapter without in any way limiting the generality of the
provisions of § 81-9 of this chapter.

B.

Restrictions.
(1)

Sound-signal devices. No person shall operate or use,
or cause to be operated or used, any sound-signal
device so as to create an unnecessary noise, except
that a person may only operate or use, or cause to be
operated or used, any sound-signal device in
possession of said person or attached to a motor
vehicle, wagon or manually propelled cart from
which food or any other items are sold, which emits
a sound signal less frequently than once every three
minutes in any village block and with a duration of
less than 10 seconds for any single emission.

(2)

Animals and birds. Owning, possessing or keeping
any animal or bird which frequently or for a
continued duration howls, barks, meows, squawks or
makes other sounds which create an unnecessary
noise across a residential real property boundary or
within a noise-sensitive area, as may be hereinafter
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designated, shall be in violation of this chapter. This
provision shall not apply to public zoos.
(3)

Emergency signal devices. No person shall operate or
use, or cause to be operated or used, any emergency
signal device so as to create an unnecessary noise
nor for a period of time longer than is strictly
necessary to respond to such emergency. An
"emergency signal device" means any gong, siren's
whistle or siren or any air horn or any similar
device, the use of which on authorized emergency
vehicles is permitted by Subdivision 26 of § 375 of
the Vehicle and Traffic Law of the State of New
York. Any authorized emergency vehicle which is in
the immediate act of responding to an emergency
shall be exempt from this section. An "authorized
emergency vehicle" means every ambulance, police
vehicle, fire vehicle and civil defense emergency
vehicle.

(4)

Construction activities. It shall be unlawful for any
person to use any pile driver, shovel, hammer
derrick, hoist tractor, roller or other mechanical
apparatus operated by fuel or electric power in
building or construction operations so as to create
unnecessry noise between the hours of 10:00 p.m.
and 7:00 a.m. within 600 feet of any building used
for residential or hospital purposes, except for work
on public improvements and work of public service
utilities or by permit issued pursuant to § 81-13.

(5)

Explosives, firearms and similar devices. The use or
firing of explosives, firearms or similar devices which
create impulsive sound so as to cause a noise
disturbance across a real property boundary or on a
public space or right-of-way, without first obtaining
a permit issued pursuant to § 81-13, shall be
prohibited. Such permit need not be obtained for
licensed game-hunting activities on property where
such activities are authorized.
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(6)

Air compressors. No person shall operate, or cause to
be operated, an air compressor unless a muffler
certified by the manufacturer of such muffler to
provide a dynamic insertion loss of 20dB(C) of the
sound release from the exhaust source of such air
compressor is installed on such exhaust source. As
used in this chapter, "air compressor" means an
internal-combustion device which draws in air or
gas, compresses it and delivers it at a higher
pressure.

(7)

Solid waste compacting vehicles. No person shall
operate or permit to be operated a solid waste
compacting vehicle which, when compacting, creates
a sound level in excess of 70dB(A) when measured at
10 feet from any point of the compacting unit. No
solid waste collection shall be permitted between the
hours of 10:00 p.m. to 7:00 a.m. of the following day
in any area which is designated as residential for
noise control. As used in this chapter, a "solid waste
compacting vehicle" means a motor vehicle designed
to compact and transport solid waste.

(8)

Domestic power tools. No person shall operate or
permit the operation of any mechanically or
electrically powered saw, drill, sander, grinder, lawn
or garden tool or similar device used outdoors in
residential areas between the hours of 10:00 p.m.
and 8:00 a.m. the following day so as to create an
unnecessary noise across a residential real property
boundary. Snow-removal activities shall be exempt
from this section.

(9)

Recreational motorized vehicles operating off public
rights-of-way.
(a)

Except a permitted in § 81-13, no person shall
operate or cause to be operated any
recreational motorized vehicle off a public
right-of-way in such a manner that the sound
level emitted therefrom exceeds the limits set
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forth in Table I at a distance of 50 feet or more
from the path of the vehicle when operated on a
public space or at or across the boundary of
private property. This section shall apply to all
recreational motorized vehicles, whether or not
duly licensed and registered, including but not
limited to commercial or noncommercial racing
vehicles, motorcycles, go-carts, snowmobiles,
amphibious craft, campers and dune buggies,
but not including motorboats.
Table I
Recreational Motorized Vehicle Sound Limits
[measured at 50 feet]
Sound Level
for
Snowmobiles
[dB(A)]

Sound Level
for Any Other
Vehicle
[dB(A)]

Before 6-1-1975

82

86

6-1-1975 to 5-31-1978

78

82

After 5-31-1978

73

82

Date of Manufacture

(b)

Test procedures to determine whether
maximum noise emitted by vehicles in use
meets the noise limits stated in Subsection
B(9)(a) above shall be in substantial conformity
with applicable provisions of Standards and
Recommended Practice established by the
Society of Automotive Engineers, Inc. (SAE), or
its successor bodies, including SAE Standard
J986; SAE Standard J331; Recommended
Practice J366 and Recommended Practice J184,
all as last amended.
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§ 81-11. Noise levels.
A.

Any act in violation of any of the provisions of § 81-11B of
this chapter is deemed to be in violation of the provisions
of § 81-9 of this chapter without in any way limiting the
generality of the provisions of § 81-9 of this chapter.

B.

Noise levels and land use designations.
(1)

2.

Noise-sensitive area. The following acts, and the
causing thereof, are declared to be in violation of this
chapter:
(a)

Creating or causing the creation of any sound
within or entering any noise-sensitive area
designated pursuant to § 81-4 so as to disrupt
the activities normally conducted within the
area, provided that conspicuous signs are
displayed indicating the presence of the area.

(b)

Creating or causing the creation of any sound
within or entering any noise-sensitive area
containing a hospital, nursing home or similar
activity so as to interfere with the functions of
such activity or disturb or annoy the patients in
the activity, provided that conspicuous signs
are displayed indicating the presence of the
area.

(2)

At no point on the property line of the receptor shall
the sound emanating from the sound source exceed
the level as shown on Table II.2 All sound-level
measurements shall be made by a Type 1 or a Type 2
sound-level meter on slow response.

(3)

Nighttime levels. Between the hours of 10:00 p.m.
and 7:00 a.m. of the following day, the maximum
sound-pressure levels for residences (LUDNC) as
stated in Subsection B(2) of this section shall be
reduced by 5dB or 5dB(A).

Editor's Note: See Table II, Noise Levels, at the end of this chapter.
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(4)

The operational performance standards established
by this chapter shall not apply to any public
performance being conducted in accordance with the
provisions of a permit granted by the administrator
for the conduct of a public performance.

(5)

Test procedures to determine whether sound
emitting from the sound source exceeds these levels
as stated in Subsection B(2) of this section shall be
in substantial conformity, where applicable, with the
standards of the American National Standards
Institute, or its successor bodies, including ANSI
Standard SI.4-1971; ANSI Standard SI.12-1967;
ANSI Standard SI.11-1966; SAE Recommended
Practice J184; and the New York State Department
of Environmental Conservation Policies and
Procedures Manual, all as last amended.

The provisions of Subsections A and B of this section shall
not apply to:
(1)

Activities covered by § 81-10B(4) pertaining to
construction activities, § 81-10B(5) pertaining to
explosives, fire-arms and similar devices and
§ 81-10B(5) pertaining to emergency signal devices.

(2)

The unamplified human voice.

(3)

Interstate railway locomotives and cars.

(4)

Nonstationary farming equipment.

(5)

Federal regulations which preempt local authority.

§ 81-12. Emergency exemptions.
The provisions of this chapter shall not apply to:
A.

The emission of sound for the purposes of alerting persons
to the existence of an emergency.
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The emission of sound in the performance of emergency
work.

§ 81-13. Permits.
A.

The administrator shall have the authority, consistent
with this section, to grant permits which may be requested
pursuant to § 81-10B(4) pertaining to construction
activities, § 81-10B(5) pertaining to explosives, firearms
and similar devices, § 81-10B(9) pertaining to recreational
motorized vehicles and § 81-11B(2) pertaining to noise
levels.

B.

Any person seeking a permit pursuant to this section shall
file an application with the administrator. The application
shall contain information which demonstrates that
bringing the source of sound or activity for which the
permit is sought into compliance with this chapter would
constitute an unreasonable hardship on the applicant, on
the community or on other persons. Notice of an
application for a permit may be published according to
jurisdictional procedure. Any individual who claims to be
adversely affected by allowance of the permit may file a
statement with the administrator containing any
information to support his claim. If the administrator finds
that a sufficient public interest exists regarding an
application, a public hearing may be held.

C.

In determining whether to grant or deny the application,
the administrator shall balance the hardship to the
applicant, the community and other persons of not
granting the permit against the adverse impact on the
health, safety and welfare of persons affected, the adverse
impact on property affected and any other adverse impacts
of granting the permit. Applicants for permits and persons
contesting permits may be required to submit any
information that the administrator may reasonably
require. In granting or denying an application, the
administrator shall place on public file a copy of the
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decision and the reasons for denying or granting the
permit.
D.

Permits shall be granted by notice to the applicant
containing all necessary conditions, including a time limit
and duration on the permitted activity. The permit shall
not become effective until all conditions are agreed to by
the applicant. Noncompliance with any condition of the
permit shall terminate the permit and subject the person
holding it to those provisions of this chapter regulating the
source of sound or activity for which the permit was
granted. Revocation of the permit may be made at any
time by the administrator.

E.

Application for extension of time limits specified in permits
or for modification of other substantial conditions shall be
treated like applications for initial permits under
Subsection C above.

§ 81-14. Notice of violation.
Except where a person is acting in good faith to comply with an
abatement order issued pursuant to § 81-15, emission from any
source of noise in excess of the limitations established in or
pursuant to this chapter shall be deemed and is hereby
declared to be a public nuisance and shall be cause for a notice
of violation to be issued by the administrator.

§ 81-15. Abatement orders.
In lieu of issuing a notice of violation as provided for in § 81-14,
the administrator may issue an order requiring abatement of
any sound source alleged to be in violation of this chapter
within a reasonable time period and according to guidelines
which the administrator may prescribe. The items to be
considered in the issuance of the order and the compliance
dates prescribed therein shall include, but not be limited to the
following:
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A.

Volume and intensity of the noise.

B.

Volume and intensity of the background noise, if any.

C.

The duration of the noise.

D.

The time of day or night the noise occurs.

E.

Availability of control equipment.

F.

Engineering guides
administrator.

which

are

acceptable

to

the

§ 81-16. Variances.
A.

The owner of any commercial or industrial source of sound
may apply to the administrator for a variance for time to
comply with § 81-11. The administrator shall have the
authority, consistent with this section, to grant a variance.

B.

Any person seeking a variance shall file an application
with the administrator. The application shall contain
information which demonstrates that bringing the source
of sound or activity for which the variance is sought into
compliance with this chapter prior to the date requested in
the application would constitute an unreasonable hardship
on the applicant, on the community or on other persons. If
the administrator finds that a sufficient controversy exists
regarding an application, a public hearing may be held.

C.

In determining whether to grant or deny the application,
the administrator shall balance the hardship on the
applicant, the community and other persons of not
granting the variance against the adverse impact on the
health, safety and welfare of persons affected, the adverse
impact on property affected and any other adverse impacts
of granting the variance. Applicants for variances and
persons contesting variances may be required to submit
any information that the administrator may reasonably
require. In granting or denying an application, the
administrator shall notify the applicant and shall keep on
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public file a copy of the decision and the reasons for
denying or granting the variance. If granted, the variance
may include time-of-day restrictions and/or a limit on the
number of days permitted.
D.

Variances shall be granted by notice to the applicant
containing all necessary conditions, including a schedule
for achieving compliance. The variance shall not become
effective until all conditions are agreed to by the applicant.
Noncompliance with any condition of the variance shall
terminate the variance and subject the person holding it to
those provisions of this chapter for which the variance was
granted.

E.

Application for extension of time limits specified in
variances or for modification of other substantial
conditions shall be treated like applications for initial
variances under Subsection B above, except that the
administrator must find that the need for the extension or
modification clearly outweighs any adverse impacts of
granting the extension or modification.

§ 81-17. Penalties for offenses. 3
Any person, upon conviction for violation of any of the
provisions of this chapter, shall be punishable by a fine of not
more than two $250 or by imprisonment for not more than 15
days, or both.

3.

Editor's Note: at time of adoption of Code; see Ch. 1, General Provisions, Art.
I.
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Chapter 84
PARADES

§ 84-1.

Title.

§ 84-2.

Definitions.

§ 84-3.

Permit required.

§ 84-4.

Application.

§ 84-5.

Standards for issuance.

§ 84-6.

Time limit for decisions; denial.

§ 84-7.

Alternate permits.

§ 84-8.

Notice to officials.

§ 84-9.

Contents of permit.

§ 84-10. Duties of applicant.
§ 84-11. Interference with parade; parking on route.
§ 84-12. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the
Village of Hammondsport 11-9-2010 by L.L. No.
4-2010.1 Amendments noted where applicable.]
GENERAL REFERENCES
Noise — See Ch. 81.

1.

Editor's Note: This chapter was originally adopted as Ch. 77, but was
renumbered for organizational purposes.
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§ 84-1. Title.
This chapter shall be known and may be cited as the "Parade
Law of the Village of Hammondsport."

§ 84-2. Definitions.
As used in this chapter, the following terms shall have the
meanings indicated:
PARADE — Any parade, march, ceremony, show exhibition,
pageant or procession of any kind or any similar display in or
upon any street, park or other public place in the Village.
PARADE MARSHALL —
traffic control.

A person designated to assist in

PARADE PERMIT — A permit as required by this chapter.
PERSON —
Any person, firm, partnership, association,
corporation, company or organization of any kind.
POLICE DEPARTMENT —
Village of Hammondsport.

The Police Department of the

VILLAGE — The Village of Hammondsport, New York.
VILLAGE BOARD —
Hammondsport, New York.

The

VILLAGE CLERK —
The
Hammondsport, New York.

Board
Clerk

of

of
the

Trustees

of

Village

of

§ 84-3. Permit required.
A.

No person shall engage in, participate in, aid, form or start
any parade unless a parade permit shall have been
obtained from the Village Board.

B.

Exceptions. This chapter shall not apply to:

84:2

03 - 01 - 2011

§ 84-3

PARADES

§ 84-4

(1)

Funeral processions.

(2)

Wedding processions.

(3)

Students going to and from school, classes or
participating in educational activities, provided that
such conduct is under the immediate direction and
supervision of the proper school authorities. This
exception does not apply to a parade organized by a
school more than 24 hours prior to its occurrence.

(4)

A government agency acting within the scope of its
functions.

§ 84-4. Application.
A person seeking issuance of a parade permit shall file an
application with the Village Board on forms provided by the
Village Clerk.
A.

Filing period. An application for a parade permit shall be
filed with Village Board not less than five weeks before the
date on which it is proposed to conduct the parade.

B.

Contents. The application for a parade permit shall set
forth the following information:
(1)

The name, address and telephone number of the
person seeking to conduct such parade.

(2)

If the parade is proposed to be conducted for, on
behalf of or by an organization, the name, address
and telephone number of the local headquarters of
the organization and of the authorized and
responsible head(s) of such organization.

(3)

The name, address and telephone number of the
person who will be the parade chairperson and who
will be responsible for its conduct.

(4)

The date when the parade is to be conducted.
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(5)

The route to be traveled, the starting point and the
termination point of the parade.

(6)

The approximate number of persons who and
animals and vehicles which will constitute such
parade. The type of animals and description of the
vehicles shall also be specified.

(7)

The time such parade will start and terminate.

(8)

A statement as to whether the parade will occupy all
or only a portion of the width of streets proposed to
be traversed.

(9)

The location by streets of any assembly areas for
such parade.

(10) The time at which units of the parade will begin to
assemble at any such assembly area or areas.
(11) If the parade is designed to be held by, and on behalf
of or for, any person other than the applicant, the
applicant for such permit shall file with the Village
Board a communication in writing from the person
proposing to hold the parade authorizing the
applicant to apply for the permit on his behalf.
(12) Proof of insurance shall be submitted, naming the
village of Hammondsport as an additional insured in
the amount of $1,000,000.
(13) Any additional information which the Village Board
shall find reasonably necessary to reach a fair
determination as to whether a permit should be
issued.
C.

Late applications. The Village Board, where good cause is
shown therefor, shall have the authority to consider any
application hereunder which is filed less than five weeks
before the date such parade is proposed to be conducted.
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§ 84-5. Standards for issuance.
The Village Board shall issue a permit as provided for
hereunder when, from a consideration of application and from
other information as may otherwise be obtained, the Board
finds that:
A.

The conduct of the parade will not substantially interrupt
the safe and orderly movement of other traffic contiguous
to its route.

B.

The conduct of such parade will not require the diversion
of so great a number of police officers of the village to
properly police the line of movement and the areas
contiguous thereto as to prevent normal police protection
to the village.

C.

The conduct of such parade will not require the diversion
of so great a number of ambulances as to prevent normal
ambulance service to portions of the village other than that
to be occupied by the proposed line of march and areas
contiguous thereto.

D.

The concentration of persons, animals and vehicles at
assembly points of the parade will not unduly interfere
with proper fire and police protection of or ambulance
services to areas contiguous to such assembly areas.

E.

The conduct of such parade will not interfere with the
movement of fire-fighting equipment en route to a fire.

F.

The conduct of the parade is not reasonably likely to cause
injury to persons or property, to provoke disorderly
conduct or create a disturbance.

G.

The parade is scheduled to move from its point of origin to
its point of termination expeditiously and without
unreasonable delays en route to a fire.

H.

The parade is not designed to be held purely for private
profit.
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Proof of insurance has been submitted.

§ 84-6. Time limit for decisions; denial.
The Village Board shall act upon the application for a parade
permit at its first meeting after the filing thereof. If the Village
Board disapproves the application, it shall mail to the
applicant, within two days after the decision, a notice of the
action stating the reasons for the denial of the permit.

§ 84-7. Alternate permits.
The Village Board, in denying an application for a parade
permit, shall be empowered to authorize the conduct of the
parade on a date, at a time or over a route different from that
named by the applicant. An applicant desiring to accept an
alternate permit will, within seven days after notice of the
action of the Village Board, file a written note of acceptance
with the Village Clerk. An alternate parade permit shall
conform to the requirements of and shall have the effect of a
parade permit under this chapter.

§ 84-8. Notice to officials.
Immediately upon the issuance of a parade permit, the Village
Clerk shall send a copy thereof to the following:
A.

The Village Attorney.

B.

The Fire Chief.

C.

The Ambulance Corps.

D.

The Supervisor of the Department of Public Works.

E.

The Police Department.
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§ 84-9. Contents of permit.
The permit shall contain:
A.

The starting time.

B.

The portions of the streets to be traversed that may be
occupied.

C.

The maximum length of the parade in miles or fraction
thereof and the approximate length of time.

D.

Such other information as the Village Board shall find
necessary to the enforcement of this chapter.

§ 84-10. Duties of applicant.
A.

An applicant hereunder shall comply with all permit
directions and conditions and with all applicable laws.

B.

Possession of permit. The parade chairperson or other
person heading or leading such activity shall carry the
parade permit upon his person during the conduct of the
parade.

C.

Arrange for parade marshals to assist in traffic control.

§ 84-11. Interference with parade; parking on route.
A.

Interference. No person shall unreasonably hamper,
obstruct or impede or interfere with any parade or parade
assembly or with any person, vehicle or animal
participating or used in the parade.

B.

Driving through parades. No driver of a vehicle shall drive
between the vehicles or persons comprising a parade when
such vehicles or persons are in motion and are
conspicuously designated as a parade unless directed by a
parade marshal.
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Parking on parade route. The Police Department shall
have the authority, when reasonably necessary, to prohibit
or restrict the parking of vehicles along a highway or part
thereof constituting a part of a route of parade. The Police
Department shall post signs to such effect, and it shall be
unlawful for any person to park or leave unattended any
vehicle in violation thereof. No person shall be liable for
parking on a street not posted in violation of this chapter.

§ 84-12. Penalties for offenses.
Any person as defined in this chapter violating any of the
provisions of this chapter shall be deemed guilty of a violation
of Village Code and, upon conviction thereof, shall be fined in
an amount not exceeding $500, or be imprisoned for a period
not exceeding 15 days, or be both so fined and imprisoned. Each
day such a violation is committed or permitted to continue shall
constitute a separate offense and shall be punishable as such
hereunder.
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Chapter 87
PEDDLING, SOLICITING AND VENDING

§ 87-1. Definitions.
§ 87-2. Exemptions.
§ 87-3. License/permit required.
§ 87-4. Application for license; bond.
§ 87-5. Issuance of license; restrictions; vehicle vending
permit.
§ 87-6. License/permit fee; denial of license/permit.
§ 87-7. Revocation of license/permit.
§ 87-8. Penalties for offenses; other remedies.

[HISTORY: Adopted by the Board of Trustees of the
Village of Hammondsport 4-11-2017 by L.L. No. 2-2017.1
Amendments noted where applicable.]

§ 87-1. Definitions.
As used in this chapter, the following terms shall have the
meanings indicated:
PEDDLER — Except as hereinafter expressly provided, any
person, either principal or agent, who, from any vehicle or car
or in any public street or public place or by going from house to
house or from place of business to place of business, on foot or
from any animal or vehicle, sells or barters, offers for sale or
barter or carries or exposes for sale or barter any goods, wares

1.

Editor's Note: This local law also superseded former Ch. 87, Peddling and
Soliciting, adopted 10-2-1984 by L.L. No. 3-1984, as amended.
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or merchandise, prepared or unprepared foods, except milk and
newspapers.
PERSON — One or more persons of either sex, natural
persons, corporations, LLCs, partnerships, associations,
joint-stock companies, societies and all other entities of any
kind capable of being sued.
PUBLIC SERVICE ORGANIZATION — Any not for profit
organization with a 501(c)(3) status, or fraternal organization,
school or church group or club that is vending as a fund raising
endeavor with the proceeds serving the public good.
SOLICITOR — Any person who goes from place to place or
house to house or who stands in any street or public place
taking or offering to take any orders for goods, wares or
merchandise, except newspaper or milk, or for services to be
performed in the future or for making, manufacturing or
repairing any article or thing whatsoever for future delivery.
VEHICLE — Any truck, trailer or conveyance that is subject to
the licensing requirements of the State of New York.
VENDING — Displaying, selling or offering any merchandise,
food or prepared food items, or offering any services from any
vehicle, trailer or similar conveyance.
VENDOR — Any group, individual or organization who offers
any merchandise, food or prepared food items or offered any
services from any vehicle, trailer or similar conveyance.

§ 87-2. Exemptions.
A.

Nothing in this chapter shall be held to apply to any sales
conducted pursuant to statute or by order of any court; to
any person selling personal property at wholesale to
dealers in such articles; to farmers and truck gardeners,
who themselves or through their employees vend, sell or
dispose of products of their own farms and gardens; to the
peddling of dairy products.
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Any events occurring on Village-owned property as
approved for a park use permit pursuant to a resolution of
the Village Board of Trustees are exempt. A list of vendors
and/or participants shall be provided to the Village Board
with the park use permit application.

§ 87-3. License/permit required.
It shall be unlawful for any person within the corporate limits
of the Village of Hammondsport, New York, to act as a vendor,
peddler or solicitor, as herein defined, without first having
obtained and paid for and having in force and effect a
license/permit therefor.

§ 87-4. Application for license; bond.
A.

Any person desiring to procure a license as herein provided
shall file with the Village Clerk a written application upon
a blank form prepared by the Village Clerk and furnished
by the Village. Such application shall give the number and
kind of vehicles to be used by the applicant in carrying on
the business for which the license is desired; the kind of
goods, wares and merchandise he desires to sell or the
kind of service he desires to perform; the method of
distribution; the name, address and age of the applicant;
the name and address of the person, firm or corporation he
represents; and the length of time the applicant desires the
license.

B.

An application for a license as a solicitor who demands,
accepts or receives payment or deposit of money in
advance of final delivery shall also be accompanied by a
bond to the Village of Hammondsport, approved as to form
and surety by the Village Attorney, in the penal sum of
$100 as established by the Village Board, with a sufficient
surety or sureties or sufficient collateral security,
conditioned for making a final delivery of goods, wares or
merchandise ordered or services to be performed in
accordance with the terms of such order or, failing therein,
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that the advance payment for such order is refunded. Any
person aggrieved by the action of any licensed solicitor
shall have the right of action on the bond for the recovery
of money or damages, or both. Such bond shall remain in
full force and effect, and in the case of a cash deposit, such
deposit shall be retained by the Village of Hammondsport
for the period of 90 days after the expiration of any license,
unless sooner released by the Village Clerk.

§ 87-5. Issuance of license; restrictions; vehicle vending
permit.
A.

Upon the filing of the application, bond and certificate as
provided in the preceding section, the Village Clerk shall,
upon his approval of such application, issue to the
applicant a license as provided in § 87-3, signed by the
Village Clerk.

B.

Restrictions.
(1)

A license shall not be assignable. Any holder of such
license who permits it to be used by any other person
and any person who uses such license granted to any
other person shall each be guilty of a violation of this
chapter.

(2)

Such license shall include the right to use only one
vehicle in carrying on the business for which the
person is licensed.

(3)

No license shall be granted to a person under 21
years of age.

(4)

No applicant to whom a license has been refused or
who has had a license which has been revoked shall
make further application until a period of at least six
months shall have elapsed since the last previous
rejection or revocation, unless he can show that the
reason for such rejection no longer exists.
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(5)

Every licensee, while exercising his license, shall
carry the license with him and shall exhibit the
same upon demand.

(6)

Licenses shall be issued from 9:00 a.m. to 5:00 p.m.,
and the hours for peddling and soliciting within the
village shall be from 9:00 a.m. to 5:00 p.m.

Vehicle vending permit.
(1)

It shall be unlawful for any person within the
corporate limits of the Village of Hammondsport,
New York, to vend any merchandise, food or
prepared food items, or offer any services from any
vehicle, trailer or similar conveyance without first
obtaining a vending permit and paying a permit fee
as established by the Village Board.

(2)

Exemptions: Any such vending that is taking place
under the auspices or sponsorship of a public service
organization that has been granted a park use
permit by the Village Board, provided that the
vendor(s) are included in a list of vendors and/or
participants that were attached to the park permit
application.

(3)

Vending from any vehicle not subject to the
exemptions in § 87-5C(2) is prohibited in any MDR,
LFRD, and HDR District or within a distance of 300
feet from the B1 and B2 Districts.

§ 87-6. License/permit fee; denial of license/permit.
The license fee shall be determined by the Village Board, which
said daily fee is hereby ordained and established therefor, and
each such license shall be issued as aforesaid by the Village
Clerk. Any applicant who shall have been refused such license
by the Clerk may apply to the Board of Trustees therefor at a
meeting thereof, and the same may be granted or refused by
the Board.
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§ 87-7. Revocation of license/permit.
The Village Clerk may, at any time, for a violation of this
chapter or any other ordinance or any law, revoke any license.
Notice of such revocation and the reason or reasons therefor
shall be served, in writing, by the Village Clerk upon the
person named in the application or by mailing the same to the
address given in the application.

§ 87-8. Penalties for offenses; other remedies.
A.

Any person committing an offense against any provision of
this chapter shall, upon conviction thereof, be guilty of a
violation pursuant to the Penal Law of the State of New
York, punishable by a fine not exceeding $250 or by
imprisonment for a term not exceeding 15 days, or by both
such fine and imprisonment. The continuation of an
offense against the provisions of this chapter shall
constitute, for each day the offense is continued, a separate
and distinct offense hereunder.

B.

In addition or as an alternative to the above-provided
penalties, the Board of Trustees may also maintain an
action or proceeding in the name of the Village, in a court
of competent jurisdiction, to compel compliance with or to
restrain by injunction the violation of this chapter.
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Chapter 89
PROPERTY MAINTENANCE

§ 89-1.

Purpose.

§ 89-2.

Definitions.

§ 89-3.

General regulations.

§ 89-4.

Refuse containers.

§ 89-5.

Enforcement.

§ 89-6.

Penalties for offenses.

§ 89-7.

Emergencies.

§ 89-8.

Repealer.

§ 89-9.

Severability.

§ 89-10. When effective.

[HISTORY: Adopted by the Board of Trustees of the
Village of Hammondsport 5-10-2011 by L.L. No.
2-2011.1 Amendments noted where applicable.]
GENERAL REFERENCES
Building code administration — See Ch. 43.
Fire prevention — See Ch. 60.
Recycling — See Ch. 94.
Streets and sidewalks — See Ch. 102.
Unsafe buildings — See Ch. 110.
Abandoned and junked vehicles — See Ch. 112.
Zoning — See Ch. 122.

1.

Editor's Note: This local law also superseded former Ch. 89, Property
Maintenance, adopted 7-8-1997 by L.L. No. 1-1997.
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§ 89-1. Purpose.
Multifamily premises, commercial premises and single-family
residences shall be maintained in conformity with the provision
of this chapter. The purpose of this chapter shall be to:
A.

Provide for the public health, safety and welfare of the
Village.

B.

Avoid, prevent and eliminate the maintenance or creation
of hazards to the public health and safety.

C.

Avoid, prevent and eliminate conditions which, if
permitted to exist or continue, will depreciate or tend to
depreciate the value of adjacent or surrounding properties.

D.

Prevent the creation,
aggravation of blight.

E.

Preserve property values in the Village.

F.

Prevent the physical deterioration or progressive
downgrading of the quality of housing facilities in the
Village.

G.

Maintain the value and economic health of the commercial
properties and businesses that serve and help to support
the Village and its citizens.

H.

Prevent and eliminate physical conditions in or on
property which constitute nuisances and are thereby
potentially dangerous or hazardous to the life, health or
safety of persons on or near the premises where such
conditions exist.

I.

Establish minimum standards governing the unattended
growth of brush, long grass, noxious weeds and other rank
growths on private property in the Village.

J.

Fix responsibilities and duties therefor upon owners,
lessees, operators and occupants of property.

continuation,
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K.

Regulate the maintenance, placement, sanitation and
screening of commercial and bulk refuse containers in such
a manner as to reduce to visual impacts, reduce odors, and
eliminate potentially dangerous health hazards to the
public health.

L.

Regulate the placement of temporary bulk refuse
containers in such a manner as to reduce to visual
impacts, preserve property values, and eliminate potential
hazards to the public health and safety.

M. Provide for administration and enforcement of this
legislation.
N.

Fix penalties for the violation of this chapter.

§ 89-2. Definitions.
For the purposes of this chapter, the following terms shall have
the meanings indicated. Commonplace words, where not
defined, shall have commonly accepted meanings.
BULK CONTAINERS, PERMANENT — Bulk containers used
for the purpose of collecting private or public refuse for the
subsequent disposal by Village or private haulers. Including but
not limited to dumpsters, roll-offs, grease containers, recycling
bins, trailers or vehicles. Bulk refuse containers shall be
differentiated from residential-type moveable refuse or waste
disposal containers.
BULK CONTAINERS, TEMPORARY — Includes, but is not
limited to, dumpsters, roll-offs, containers, trailers or vehicles
used on a temporary basis not exceeding a period of 30 days.
COMMERCIAL PREMISES — A building, structure or land,
together with any garage or other accessory building and the
lot upon which such buildings or structures are constructed,
used for any purpose other than for single-family or
multifamily purposes, including, but not limited to, premises
used for retail purposes, business purposes, lodging or
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industrial purposes. Agricultural operations shall not be
considered commercial premises.
FOOD SERVICE ESTABLISHMENT —
Any commercial
establishment,
producing,
processing,
wholesaling,
warehousing, transporting, providing or retailing any food,
including, but not limited to, restaurants, groceries, meat and
vegetable
markets,
hotels,
motels,
bed-and-breakfast
businesses, and other similar establishments.
FOOD WASTES —
Including but not limited to table
cleanings; fruit, vegetable and animal parings and scraps;
decaying or spoiled vegetable, animal and fruit matter.
GARBAGE — Includes any and all rejected or waste household
food, offal, swill, kitchen refuse, and every refuse accumulation
of animal, fruit or vegetable matter, liquid or otherwise, that
attends the preparation, use, cooking and dealing in or storing
of food, or meat, fish, fowl, fruit or vegetable.
LITTER — Garbage, refuse and rubbish as herein defined and
all other waste material which, thrown or deposited as herein
prohibited, tends to create a hazard to public health, safety and
welfare.
MAINTENANCE — Deemed to mean that all exposed exterior
surfaces shall be maintained free of broken or cracked glass,
loose shingles or loose or crumbling stones or bricks, loose
shutters, railings, aerials, excessive peeling paint or other
condition reflective of deterioration or inadequate maintenance.
Said conditions shall be corrected by repair or removal, all
exposed exterior surfaces of structures not inherently resistant
to deterioration shall be coated, treated or sealed to protect
them from deterioration or weathering. Wood, masonry or other
exterior materials that will naturally resist deterioration do not
have to be treated but must be otherwise maintained in a
sound, secure, workmanlike manner. Exterior surfaces that
have been painted or otherwise coated must be maintained in a
neat, orderly, serviceable manner. Every exterior wall, roof,
porch or appurtenance thereto shall be maintained in a manner
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so as to prevent the collapse of the same or injury to the
occupants of the building or to the public.
MULTIFAMILY PREMISES — Any building which contains
more than one dwelling unit, together with any garage or other
accessory buildings and the lot upon which such building or
buildings are constructed.
PERSON — Includes the owner, tenant, occupant, mortgagee
or vendee, sublessee, agent or any other person, firm or
corporation, directly or indirectly, in control of any premises,
building or part thereof or who is entitled to such control in
preference of, but not necessarily in exclusion of, all others.
REFUSE — All putrescible and nonputrescible solid wastes,
including garbage, rubbish, ashes, incinerator residue, street or
yard cleanings, dead animals, demolition and construction
debris, vehicular parts, offal and solid commercial and
industrial wastes.
RESIDENTIAL WASTE CONTAINERS — Garbage and trash
cans, barrels or similar containers commonly used for the
purpose of storage or disposal of household garbage.
RUBBISH — Nonputrescible solid wastes, consisting of both
combustible and noncombustible materials such as papers,
cardboard, bottles, cans, yard clippings, discarded wood, grass,
bedding, crockery, furniture, power equipment, toys, bicycles,
appliances or parts thereof and similar other materials.
SINGLE-FAMILY RESIDENCE — A building which contains
one dwelling unit, together with any garage or other accessory
building and the lot upon which such building or buildings are
constructed.
SOLID WASTE — Materials or substances discarded or
rejected as being spent, useless, worthless or in excess to the
owner at the time of such discard or rejection, except sewage.
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§ 89-3. General regulations.
A.

Unless otherwise stated, owners of premises, tenants, and
other persons as defined herein shall be responsible for
compliance with the following regulations:
(1)

The owner shall maintain all and every part of the
premises, which he or she owns, including the steps,
walks, driveways and parking areas in a clean,
sanitary and safe condition and free from litter,
rubbish, refuse, solid waste, debris and junk and,
except for public improvements, in good repair.

(2)

Surface and subsurface water shall be drained to
prevent damage to buildings and structures and to
prevent development of stagnant water. Gutters,
culverts, catch basins, drain inlets, and stormwater
sewers and sanitary sewers or other satisfactory
drainage systems shall be utilized. In no case shall
the water from any rain leader be allowed to flow
over a sidewalk, driveway, public roadway or upon
any adjoining property.

(3)

Fences and retaining walls shall be maintained in a
safe condition.

(4)

In the case of multifamily premises and commercial
premises, steps, walks, driveways, parking spaces
and similar paved areas shall be maintained so as to
afford safe passage under normal use and weather
conditions. Within 24 hours after the cessation of
snowfall, snow shall be plowed or shoveled from all
steps, walks, driveways used or intended to be used
by tenants, occupants, customers, invitees or other
members of the public.

(5)

No snow removed from driveways, walks or other
public areas shall be deposited upon the public
streets or highways so as to unduly interfere with
the use of such streets or highways or with the use of
any other premises.
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(6)

Dead or incurably diseased trees shall be taken
down and the diseased portion thereof removed or
destroyed. Trees shall be kept pruned and dead wood
one inch or more in diameter shall be removed. Trees
damaged by wind, snow, ice or other acts of nature
shall be pruned in order to eliminate any hazard to
persons or property.

(7)

Undergrowth and accumulation of plant
which are noxious or detrimental to health
eliminated or removed. Hedges and shrubs
kept pruned or trimmed. Grass shall
permitted to exceed eight inches in height.

(8)

All permanent signs and billboards exposed to the
public view which are permitted by reason of other
regulations or as a lawful nonconforming use shall
be maintained in good repair. Any signs that have
become excessively weathered, those upon which the
paint has excessively peeled or those whose supports
have deteriorated so that they no longer meet the
structural requirements of the State Building Code,
shall, with their supports, be removed or put into a
good state of repair. All nonoperative or broken
electrical signs shall be repaired or shall, with their
supports, be removed. Signs denoting a business
which is no longer on the premises shall be removed
within 30 days of the date on which the business
ceases to occupy the premises.

(9)

Commercial bulk refuse and grease containers shall
be located and screened as to comply with the
provisions of this chapter.

growth
shall be
shall be
not be

(10) Commercial bulk refuse and grease containers shall
be kept in a sanitary condition in such a manner as
to comply with the provisions of this chapter.
(11) Temporary bulk refuse containers shall be located in
the manner prescribed by this chapter, and for a
period not to exceed 30 consecutive days.
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(12) Residential garbage containers shall be located, on
any premises, in the manner prescribed by this
chapter.
B.

In addition, tenants and occupants of multifamily and
commercial premises shall be responsible for compliance
with respect to the following:
(1)

Maintaining all and every part of the premises
which they control and to the extent they occupy or
control the same, the steps, walks, driveways and
parking areas located in the front, rear or side of
said premises, in a clean, sanitary and safe condition
and free from litter, debris, refuse, rubbish, solid
waste and junk.

(2)

Disposing of all litter, refuse, solid waste and
rubbish in a clean and sanitary manner.

(3)

Exterminating insects, rodents or other pests within
that part of the premises which they occupy and/or
control.

§ 89-4. Refuse containers.
A.

Permanent bulk containers used for the purpose of
collecting residential and or commercial refuse for the
subsequent disposal by Village or private haulers shall be
further regulated as follows:
(1)

Refuse containers located on any lot or parcel for a
period exceeding 30 days shall have permanent
screening as described within this chapter.

(2)

Commercial, industrial, municipal, educational and
multifamily residential containing two or more units,
both private and other, shall abide by requirements
as described within.

(3)

Residential single-family dwellings are exempt from
screening refuse containers; however, the containers
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shall be located behind the front facade of the
principal residence facing the street when not
located at the curb for disposal, as per the provisions
of Chapter 94 of the Village Code.
(4)
B.

Permanent bulk containers shall not be located in
any public thoroughfare or right-of-way.

Screening required. All permanent bulk containers shall be
screened in a manner prescribed as to provide complete
obstruction of public view from ground floor view points,
public thoroughfares and rights-of-way.
(1)

Materials used shall be of a type to provide complete
obstruction of the public view from ground floor view
points, public thoroughfares and rights-of-way.
Screening shall be opaque and may include shrubs,
walls and fencing which do not exceed eight feet in
height and are subject to Planning Board approval.

(2)

Where vegetative materials are used, the material
shall form an opaque screen of adequate size, at the
time of planting, to screen container(s) from public
view. If vegetative screening is to be used, it must be
an evergreen variety and sufficient in type and
density as to provide year-round screening.

(3)

Screening shall be a maximum of eight feet in height
for refuse containers. The minimum size and/or
minimum number of refuse enclosures shall be
sufficient to hold refuse and recycling containers of
two cubic yards in volume or more and grease
containers of any size, and refuse containers of
typical residential-type cans.

(4)

Screening
shall
be
sufficient
to
provide
one-hundred-percent visual concealment from any
property or public thoroughfare as viewed from
ground level.
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(5)

Bollards, concrete curbing, or similar structures
shall be placed inside the back wall of the enclosure
to insure the enclosure as to prevent any damage to
the enclosure when being emptied by hauler.

(6)

There shall be a method to secure the enclosure
door(s) open and closed and the enclosure door must
be kept closed when not in use.

(7)

Materials used for the construction of bulk container
enclosures and the overall appearance for bulk
enclosures shall be in keeping with the Village's
historical significance and shall be compatible in
material and color and design with the principal
structure on the property.

(8)

All refuse containers shall be kept closed at all
times, except when loading. Lids, doors, gates and
overall structure shall be tight and in proper repair,
as not to cause leakage, offensive odors or litter, and
provide one-hundred-percent visual concealment
from typical ground view.

(9)

All commercial refuse containers containing food
wastes shall be sanitized and deodorized regularly in
order to prevent offensive odors and prevent
conditions that are hazardous to the public health.
Refuse containers containing decaying food wastes
may be required to be emptied more than once per
week. Any such containers that are found to be
emitting offensive odors or are considered to be in a
state hazardous to the public health shall be emptied
within 24 hours of a written notice to comply with
this section, by a hauler contracted by the property
owner.

(10) Refuse containers that are filled to capacity or to the
point that the cover cannot be closed and secured
shall be emptied within 24 hours by a hauler
contracted by the property owner.
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(11) Maintenance of the enclosure and associated
expenses shall be the responsibility of the property
owner.
(12) All garbage deposited into a refuse container must
be bagged and boxes must be collapsed.
C.

Temporary bulk containers, used for a period of time not to
exceed 30 days, during construction, renovations,
remodeling or demolition debris.
(1)

Temporary bulk containers may not be located in a
public thoroughfare or right-of-way.

(2)

Temporary bulk containers shall not be placed on
any premises, parcel or property for a period of time
exceeding 30 consecutive days and shall be removed
within 24 hours of a written notice to comply with
this section.

§ 89-5. Enforcement.
A.

The Code Enforcement Officer or other duly appointed
enforcement officers or officials of the Village of
Hammondsport shall be charged with the duty of
administering and enforcing this chapter.

B.

It shall be the duty of the Code Enforcement Officer to
issue a notice of violation or to order, in writing, and
require the correction of all conditions found to exist in or
on any premises, within the period defined, which violate
the provisions of this chapter.

C.

Any person or persons who are or lawfully authorized by
the Village of Hammondsport shall administer and enforce
the provisions of this chapter and for these purposes shall
have the authority to issue summonses or appearance
tickets. Should any person, upon receipt of any written
notice of violation, fail to mitigate the stated violation
within the period described in said notice, it shall be the
duty of the Code Enforcement Officer to issue a summons
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directing the person to appear before a court having
jurisdiction over such offense.
D.

Should any person fail to comply with the requirements of
this chapter, the Village of Hammondsport Code
Enforcement Officer shall have the power to remedy the
violations, and the expense thereof shall be charged to the
property so affected by including such expense in the
annual tax levy against the property, pursuant to the
Village Law of New York State.

§ 89-6. Penalties for offenses.
Any person, upon conviction of a violation of this chapter, shall
be fined an amount not to exceed $100 for the first offense and
an amount not to exceed $200 for the second or any subsequent
offense reoccurring within a twelve-month period. In addition,
such person shall be subject to imprisonment for a term not
exceeding 15 days for each offense, or both such fine and
imprisonment. The continuation of any offense against the
provisions of this chapter shall constitute, for each day the
offense is continued, a separate and distinct offense hereunder.
However, for the purpose of conferring jurisdiction upon court
and judicial officers generally, violations of this chapter shall be
deemed misdemeanors and for such purpose only all provisions
of law relating to misdemeanors shall apply to such violations.

§ 89-7. Emergencies.
A.

Whenever the Code Enforcement Officer finds that an
emergency exists which requires immediate attention to
protect the public health or safety, he may, without notice
or hearing, issue an order reciting the existence of such
emergency and requiring that such action be taken as he
deems necessary to meet the emergency. Notwithstanding
any other provisions of this chapter, such order shall take
effect immediately.
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Any person to whom such order is directed shall
immediately, or shall within 24 hours of the issuance of
the order, comply therewith.

§ 89-8. Repealer.
All ordinances, local laws or resolutions or parts of ordinances,
local laws or resolutions of the Village of Hammondsport which
are inconsistent with the provisions of this chapter are hereby
repealed; provided, however, that such repeal shall be only to
the extent of such inconsistency and that, in all respects, this
chapter shall be in addition to the other legislation regulating
and governing the subject matter covered by this chapter and
the provision which establishes the highest standard shall
prevail.

§ 89-9. Severability.
If any section, paragraph, subsection or provision of this
chapter shall be adjudged invalid or held unconstitutional, the
same shall not affect the validity of this chapter as a whole, or
any part or provision thereof, other than the part so decided to
be invalid or unconstitutional.

§ 89-10. When effective.
This chapter shall take effect immediately upon the filing in the
office of the Secretary of State of the State of New York.
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Chapter 91
RECORDS MANAGEMENT

§ 91-1. Program established; Records Management
Officer.
§ 91-2. Definitions.
§ 91-3. Powers and duties of Records Management
Officer.
§ 91-4. Records Advisory Board.
§ 91-5. Custody of records.
§ 91-6. Recovery of records.
§ 91-7. Disposal of records.

[HISTORY: Adopted by the Village Board of Trustees of
the Village of Hammondsport 3-14-1995 as L.L. No.
3-1995. Amendments noted where applicable.]
GENERAL REFERENCES
Public access to records — See Ch. 92.

§ 91-1. Program
Officer.

established;

Records

Management

There shall be a Records Management Program established
under the aegis of the Office of the Village Clerk and headed by
a Records Management Officer (RMO). The Village Clerk is
designated as the Records Management Officer and will be
responsible for administering the noncurrent and archival
public records and storage areas for the Village of
Hammondsport in accordance with local, state and federal laws
and guidelines.
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§ 91-2. Definitions.
As used in this chapter, the following terms shall have the
meanings indicated:
ARCHIVES —
Those official records which have been
determined by the Officer and Advisory Committee to have
sufficient historical or other value to warrant their continued
preservation by the local government.
RECORDS — Any documents, books, papers, photographs,
sound records, microfilms or any other materials, regardless of
physical form or characteristics, made or received pursuant to
law or ordinance or in connection with the transaction of official
Village of Hammondsport business.
RECORDS CENTER — An establishment maintained by the
village primarily for the storage, servicing, security and
processing of records which must be preserved for varying
periods of time and need not be retained in office equipment or
space.
RECORDS DISPOSITION —
A.

B.

The removal by the Village of Hammondsport, in
accordance with approved records control schedules, of
records no longer necessary for the conduct of business by
such agency through removal methods which may include:
(1)

The disposal of temporary records by destruction or
donation.

(2)

The
transfer
of
records
to
the
Record
Center/Archives for temporary storage of inactive
records and permanent storage of records
determined to have historical or other sufficient
value warranting continued preservation.

The transfer of records from one village agency to any
other village agency.
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RECORDS MANAGEMENT — The planning, controlling,
directing, organizing, training, promotion and other managerial
use and records disposition, including records preservation,
records disposal and records centers or other storage facilities.
SERVICING — Making information in records available to any
village agency for official use or to the public.
§ 91-3. Powers and duties of Records Management
Officer.
The Records Management Officer shall have all the necessary
powers to carry out the efficient administration, determination
of value, use, preservation, storage and disposition of the
noncurrent and archival public records kept, filed or received by
the offices and departments of the Village of Hammondsport.
A.

The Records Management Officer shall continually survey
and examine public records to recommend their
classification so as to determine the most suitable methods
to be used for the maintaining, storing and servicing of
archival material.

B.

The Records Management Officer shall establish
guidelines for proper records management in any
department or agency of the Village of Hammondsport in
accordance with the local, state and federal laws and
guidelines.

C.

The Records Management Officer shall operate a Records
Management Center for the storage, processing and
servicing of all noncurrent and archival records for the
Village of Hammondsport departments and agencies.

D.

The Records Management Officer shall plan for the
establishment of a Village Archives and oversee the
following procedures which shall be subject to the approval
of the Records Advisory Board:
(1)

The review and selection of material to be
transferred to the Village Archives for preservation.
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(2)

The survey and examination of public records to
determine the most suitable methods to be used for
the creating, maintaining, storing and servicing of
archival materials.

(3)

Establishment and maintenance of an adequate
repository for the proper storage, conservation,
processing and servicing of archival records.

(4)

Establishment of rules governing public access to
and use of records in the archives.

§ 91-4. Records Advisory Board.
A Records Advisory Board shall be established and shall consist
of the Mayor, the Village Historian and the Village Counsel and
shall have the following duties:
A.

To provide advice to the Records Management Officer on
the development of the Records Management Program.

B.

To review the performance of the program on an ongoing
basis and propose changes and improvements.

C.

To review retention periods proposed by the Records
Management Officer for records not covered by State
Archives' schedules.

D.

To provide advice on the appraisal of records for archival
value and be the final sign-off entity as to what is or is not
archival.

§ 91-5. Custody of records.
The Records Management Officer shall maintain physical
custody and the official responsibility for all records.
Department heads shall retain constructive control and
authority over all department records.
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§ 91-6. Recovery of records.
The Village Board may take steps to recover local government
records which have been alienated from proper custody and
may, when necessary, institute actions to recover such records.

§ 91-7. Disposal of records.
No record shall be destroyed or otherwise disposed of by a
department of the Village of Hammondsport unless approval
has been obtained from the Records Management Officer. No
records shall be destroyed or otherwise disposed of by the
Records Management Officer without the express written
consent of the department head having authority.
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Chapter 92
RECORDS, PUBLIC ACCESS TO

§ 92-1. Purpose; scope.
§ 92-2. Records access officers; duties.
§ 92-3. Location of records; hours for inspection.
§ 92-4. Requests for access to records.
§ 92-5. Subject matter list.
§ 92-6. Denial of access; appeals.
§ 92-7. Fees.
§ 92-8. Public notice.

[HISTORY: Adopted by the Board of Trustees of the
Village of Hammondsport 3-12-1985 as L.L. No. 2-1985.
Amendments noted where applicable.]

§ 92-1. Purpose; scope.
A.

The people's right to know the process of government
decision making and the documents and statistics leading
to determinations is basic to our society. Access to such
information should not be thwarted by shrouding it with
the cloak of secrecy or confidentiality.

B.

This chapter provides information concerning the
procedures by which records may be obtained from the
Village of Hammondsport.

C.

The Village of Hammondsport personnel shall furnish to
the public the information and records required by the
Freedom of Information Law, as well as records otherwise
available by law.
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Any conflicts among laws governing public access to
records shall be construed in favor of the widest possible
availability of public records.

§ 92-2. Records access officers; duties.
A.

The Clerk is hereby designated as the chief records access
officer for the village and shall, as such, be responsible for
ensuring compliance with the regulations herein and shall
have the duty of coordinating response to public requests
for access to public records. As deemed necessary, the
Village Clerk may designate, by name or by specific job
title and business address, one or more persons as records
access officers for those departments, offices or other
village agencies whose records are not normally
maintained by or in the Clerk's office. The designation of
one or more records access officers shall not be construed
to prohibit officials who have in the past been authorized
to make records or information available to the public from
continuing to do so.

B.

Records access officers are responsible for assuring that
the Village of Hammondsport personnel:
(1)

Maintain an up-to-date subject matter list.

(2)

Assist the requester in identifying requested records,
if necessary.

(3)

Upon locating the records, take one of the following
actions:

(4)

(a)

Make records available for inspection.

(b)

Deny access to the records in whole or in part
and explain, in writing, the reasons therefor.

Upon request for copies of records, take one of the
following actions:
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(a)

Make a copy available upon payment or offer to
pay established fees, if any.

(b)

Permit the requester to copy those records.

(5)

Upon request, certify that a record is a true copy.

(6)

Upon failure to locate records, certify that:
(a)

The records access officer is not the custodian
for such records; or

(b)

The records of which the records access officer
is a custodian cannot be found after a diligent
search.

§ 92-3. Location of records; hours for inspection.
A.

Records shall be available for public inspection and
copying at the Village Clerk's office.

B.

Hours for public inspection.
(1)

Requests for public access to records shall be
accepted during normal working hours of the Village
Clerk.

(2)

Records will be produced for examination and
copying during hours that the Clerk's office is
regularly open for business.

§ 92-4. Requests for access to records.
A.

All requests shall be made in writing.

B.

Requests for records shall be honored within five business
days of receipt of such request.

C.

Requests shall reasonably describe the record or records
sought. Whenever possible, the request shall specify dates,
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file designations or other information that might help in
describing the records sought.
D.

Should a records access officer fail to provide or deny
access to the records sought within five business days of
the receipt of such request, such records access officer shall
furnish a written acknowledgment of receipt of the request
and a statement of the approximate date when the request
will be granted or denied. Failure of the records access
officer to either grant or deny a request within 10 business
days after the date of acknowledgment of receipt of a
request shall be construed as a denial of access that may
be appealed.

§ 92-5. Subject matter list.
A.

The Clerk and each records access officer shall maintain a
reasonably detailed current list, by subject matter, of all
records in their possession, whether or not the records are
available pursuant to § 87, Subdivision 2, of the Public
Officers Law.

B.

The subject matter list shall be sufficiently detailed to
permit identification of the category of the record sought.

C.

The subject matter list shall be updated not less than
twice per year. The most recent update shall appear on the
first page of the subject matter list.

§ 92-6. Denial of access; appeals.
A.

The Board of Trustees shall hear appeals or shall
designate a person or body to hear appeals regarding
denial of access to records under the Freedom of
Information Law.

B.

Denial of access shall be in writing, stating the reason
therefor and advising the person denied access of his or
her right to appeal to the person or body established to
hear appeals, and that person or body shall be identified
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by name, title, business address and business telephone
number. The records access officer shall not be the appeals
officer.
C.

If an agency fails to respond to a request within five
business days of receipt of a request as required in § 92-4D
above, such failure shall be deemed a denial of access by
the agency.

D.

Any person denied access to records may appeal within 30
days of a denial.

E.

The time for deciding an appeal by the Board of Trustees
or the person or body designated by it to hear appeals shall
commence upon receipt of written appeal identifying:
(1)

The date and location of a request for records.

(2)

The records that were denied.

(3)

The name and return address of the appellant.

F.

The Board of Trustees shall transmit to the Committee on
Public Access to Records in the Department of State copies
of all appeals upon receipt of an appeal.

G.

The Board of Trustees or the person or body designated by
it to hear appeals shall inform the appellant and the
Committee on Public Access to Records of its
determination, in writing, within seven business days of
receipt of an appeal. The determination shall be
transmitted to the Committee on Public Access to Records
in the same manner as set forth in Subsection F above.

H.

A final denial of access to a requested record, as provided
for in Subsection G of this section, shall be subject to court
review, as provided for in Article 78 of the Civil Practice
Law and Rules.

92:5

10 - 01 - 2008

§ 92-7

HAMMONDSPORT CODE

§ 92-8

§ 92-7. Fees.
Except when a different fee is otherwise prescribed by law:
A.

There shall be no fee charged for the following:
(1)

Inspection of records.

(2)

Search for records.

(3)

Any certification pursuant to this chapter.

B.

The fee for copying records shall be in the amount of $0.25
per page for photocopies not exceeding nine by 14 inches.

C.

The fee for copying records not covered by Subsection A
and B of this section shall not exceed the actual
reproduction cost, which is the average unit cost for
copying a record, excluding fixed costs of the agency, such
as operator salaries.

§ 92-8. Public notice.
The Board of Trustees shall publicize, by posting in a
conspicuous location and/or by publication in a local newspaper
of general circulation:
A.

The location where records shall be made available for
inspection and copying.

B.

The name, title, business address and business telephone
number of the designated records access officers.

C.

The right to appeal by any person denied access to a record
and the name and business address of the person or body
to whom an appeal is to be directed.
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Chapter 94
RECYCLING

§ 94-1.

Title.

§ 94-2.

Purpose.

§ 94-3.

Definitions.

§ 94-4.

Designation of materials to be collected.

§ 94-5.

Placement of collectible materials.

§ 94-6.

Removal of empty containers.

§ 94-7.

Removal of uncollected waste.

§ 94-8.

Remedies for noncompliance; service charge.

§ 94-9.

Unauthorized collection.

§ 94-10. Future recyclables.
§ 94-11. Private waste haulers.
§ 94-12. Containers.
§ 94-13. Adoption and enforcement of regulations.
§ 94-14. Fees.
§ 94-15. Penalties for offenses.
§ 94-16. Enforcement.

[HISTORY: Adopted by the Board of Trustees of the
Village of Hammondsport 6-12-1990 as L.L. No. 2-1990.
Amendments noted where applicable.]
GENERAL REFERENCES
Littering — See Ch. 76.
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§ 94-1. Title.
This chapter shall be known as "Local Law No. 2 of the Year
1990 of the Village of Hammondsport," and such legislation is a
mandatory recycling law affecting the entire Village of
Hammondsport, New York.

§ 94-2. Purpose.
It is the goal of the Village of Hammondsport to facilitate the
disposal of solid waste generated within the village in the most
economical and environmentally acceptable manner and to
reduce the total amount of solid waste disposed of in the
village. It is the purpose of this chapter to establish a
source-separation and recyclables collection program within the
village to reach the goal of the most feasible recycling of the
village waste stream, considering costs, marketability of
recyclables and public involvement. It is hereby found and
determined that, in order to ensure the greatest public
involvement, such a program must be made mandatory. This
program is further designed to protect the health, safety and
general welfare of the Village of Hammondsport, New York.

§ 94-3. Definitions.
For the purposes of this chapter, the following terms shall have
the meanings stated in this section:
ALUMINUM — Pure aluminum in any form, including but not
limited to cans, cooking utensils, aluminum foil and lawn
furniture.
BOARD —
The Board of Trustees of the Village of
Hammondsport, New York.
BRUSH —
Tree branches not exceeding two inches in
diameter, twigs and shrub and hedge clippings.
BULK ITEMS —
Large items and materials, including
furniture, other than aluminum yard furniture, house
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furnishings; large appliances; such as refrigerators, stoves,
washing machines and clothes dryers; and automobile or other
motor vehicle tires.
COLLECTIBLE YARD WASTES — Grass, leaves and waste
plant and dirt materials from vegetable and flower gardens,
lawns and yards and brush.
CORRUGATED
containers.

CARDBOARD

—

Cardboard

shipping

DISPOSAL FACILITY — Any solid waste management plant
or site owned and operated by the village or permitted to
receive solid waste originating from within the Village of
Hammondsport.
ESTABLISHMENT — The owner, agent, landlord, tenant or
occupant of commercial, industrial and institutional facilities.
Establishments which contract for the private collection of
refuse are excluded from the program.
HAZARDOUS SUBSTANCE —
Any hazardous or toxic
substance material or waste which is or becomes regulated by
any local or state governmental authority or the United States
Government.
INDUSTRIAL WASTE — Waste generated by any industrial
process or operation.
MULTIPLE RESIDENCE — A building or parcel of land
having three or more dwelling units.
NEWSPAPERS — Newsprint. It does not include glossy
magazines or materials.
PERSON —
One or more individuals; any partnership;
corporation, firm, association, trust, estate or governmental
entity; and any other entity whatsoever.
PRIVATE CARTER — A contractor providing collection of solid
waste services in the village and subject to the rules and
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regulations and fee schedule of the Steuben County Landfill
and any amendments thereto.
RECYCLABLE COLLECTOR — A contractor under contract
with the Village of Hammondsport to provide collection of
recyclables subject to the terms and conditions of said contract
with the Village of Hammondsport, New York.
RECYCLABLE MATERIALS — Clear (flint), green and brown
glass bottles; jugs and jars; aluminum, copper, stainless steel
and brass; newspapers; corrugated cardboard; tin cans; and
high-density polyethylene (HDPE) containers, such as those
used for milk, oil, detergents, apple cider, etc., "Recyclable
materials" does not include plate glass, broken glass, window
glass or any other type of glass not specified in this definition
nor recyclable materials unsuitable for recycling because of
secondary household use.
RECYCLING CONTAINER —
Refers to that container
available from and/or provided for by the Village of
Hammondsport as well as any other container that is made of
metal or plastic, having handles on the side and shaped so that
all materials flow freely when dumped and weighing not more
than 30 pounds.
REFUSE — The rubbish and recyclable materials resulting
from the normal day-to-day operation of a household or
business. "Refuse" may be generated by a household, a business
establishment or a public or quasi-public facility. "Refuse" does
not include rubble, bulk items, industrial waste, collectible yard
waste or any other material not covered under this definition.
RESIDENCE — A building or parcel of land having no more
than two dwelling units.
RESIDENT — A person residing in a residence.
—
A.

Food wastes, including but not limited to table cleanings;
fruit, vegetable and animal parings and scraps; decaying
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or spoiled vegetable, animal and fruit matter; and fallen
fruit.
B.

Any paper, plastic, cardboard or other material used to
wrap, cover or contain food, other than certain HDPE or
glass containers defined in this section as recyclable
materials and any other household waste resulting from
the use, consumption and preparation of food.

C.

Metal (other than pure aluminum, copper, stainless steel
or brass).

D.

Miscellaneous waste material, including rags, drugs,
health aids and materials, sweeping, excelsior, rubber,
leather, cloth, clothing, magazines, paper (other than
newspapers), waste materials from normal maintenance
and repair activities, pasteboard, crockery, shells, dirt,
filth, ashes, wood, glass (other than certain glass bottles,
jugs and jars defined in this section as recyclable wastes),
brick and other similar waste material. "Rubbish" does not
include recyclable materials, bulk items, rubble or any
other material not covered under this definition.

RUBBLE —
Waste material typically resulting from
construction, demolition and major renovation activities,
including but not limited to waste cement, concrete, masonry,
bricks, tiles, Sheetrock, plaster, shingles, lumber, telephone
poles, railroad ties, wooden pallets, doors and door frames,
windows and window frames and any similar material.
§ 94-4. Designation of materials to be collected.
A.

The Board shall be responsible for collecting or causing the
collection of, on a regular basis, only those waste materials
which constitute refuse generated by a residence or
establishment within the Village of Hammondsport.

B.

The Board shall also be responsible for collecting or
causing the collection of any additional waste materials
generated by residences which the village may announce
will be collected on particular days or during particular
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time periods. These additional waste materials may
include, for example, bulk items, trees, tree stumps and
large branches. The Board shall be responsible for
collecting or causing the collection of any such additional
waste materials only on the days or during the time
periods announced by the Board.
C.

The Board shall not be responsible for collecting any waste
materials which have been placed or prepared in ways that
do not comply with all the provisions of this chapter. In
particular, the Board shall not be responsible for collecting
waste materials consisting of recyclable and nonrecyclable
materials mixed together or recyclable materials which
have not been placed or prepared in accordance with this
chapter, nor shall the Board be responsible for the
collection of waste materials generated other than from a
residence or establishment within the Village of
Hammondsport.

§ 94-5. Placement of collectible materials.
A.

B.

No person shall place any waste materials at or near any
curb, sidewalk, alley or street for purposes of collection
other than the following:
(1)

Refuse.

(2)

On particular days or during particular time periods,
any other waste material which the Board has
announced will be collected at those times.

No person shall place any rubbish at or near any curb,
sidewalk or street for purposes of collection unless that
person complies with the following requirements.
(1)

Each person shall provide and utilize disposable
plastic bags for disposal of rubbish. Any such bag
shall be at least 1.5 mills thick and sufficiently
strong to contain the materials enclosed. When
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filled, each such bag shall be securely tied and weigh
no more than 30 pounds.

C.

(2)

Each person shall utilize separate containers for
disposal of bagged rubbish. Any such container shall
be made of metal, plastic or other suitable material,
shall have tight-fitting covers, shall have handles on
the top and sides and shall be shaped so that all
materials flow freely when the container is dumped.
No such container shall exceed 32 gallons in
capacity, and, when filled, no such container shall
weigh more than 30 pounds.

(3)

Each bag of rubbish placed for collection shall be free
of recyclable materials and other materials not
covered under the definition "rubbish."

No person shall place any recyclable materials at or near
any curb, sidewalk or street for the purposes of collection
unless that person satisfies the following requirements:
(1)

Recyclable materials shall be placed separately from
other refuse placed for collection.

(2)

Newspapers. Newspapers shall be piled and securely
tied with string/twine in bundles measuring
approximately 36 inches in length, 12 inches in
height or shall be placed in paper bags strong
enough to contain them. Newspapers shall not
contain magazines, glossy advertising material
frequently inserted in newspapers or any other
waste-type of paper. Newspapers shall be kept dry
by appropriate means until they are collected.

(3)

Glass, cans and containers.
(a)

Glass bottles, jugs and jars shall be rinsed of
original contents and shall have all neck rings,
foil or other metal removed. Paper labels may
be left on bottles, containers.
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(b)

Tin cans and high-density polyethylene (HDPE)
containers shall be rinsed of original contents
and flattened. Paper labels must be removed
from such containers.

(c)

Recyclable glass, tin cans and HDPE containers
shall be separated and placed in one or more
recyclable containers.

(4)

All metals such as aluminum, copper, stainless steel
and brass, as well as items consisting of mixed or
composite metals, shall be the responsibility of the
person or establishment as herein defined.

(5)

Cardboard.
(a)

Corrugated cardboard shall be flattened, folded
and securely tied in bundles no larger than 36
inches by 36 inches by 36 inches in size and
weighing no more than 30 pounds.

(b)

Corrugated cardboard shall be kept dry by
appropriate means until it is collected.

(6)

Newspaper and corrugated cardboard shall not be
mixed together and shall be placed adjacent to, on or
on top of the recyclable container for collection.

(7)

Glass, tin cans, HDPE containers, aluminum and
other recyclable metals may be placed in one or more
recyclable containers for collection.

(8)

No materials, other than recyclable materials
prepared in accordance with this chapter, shall be
placed in a recyclable container for collection.

When the Board has announced that waste materials other
than refuse will be collected on particular days or during
particular periods, any person placing such waste
materials at or near any curb, sidewalk or street for
purposes of collection shall comply with the following:
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(1)

The waste material shall be of the type announced
by the Board.

(2)

The waste material shall be placed for collection at
the times specified by the Board.

(3)

The waste material shall be collected, bound,
contained, placed or otherwise treated in the manner
specified by the Board.

E.

Refuse, as well as any other waste material which the
Board announces will be collected, shall be placed for
collection, at or near a curb, sidewalk, alley or street after
5:00 p.m. on the day before that designated for collection.
There will be no call-backs to collect refuse or any other
wastes which are placed for collection after 6:00 a.m. on
the designated collection day.

F.

No person shall place any waste material at or near any
curb, sidewalk, alley or street other than the curb,
sidewalk, alley or street immediately in front or to the rear
of the property from which such waste material was
generated.

G.

The placement of any waste material at or near a curb,
sidewalk, alley or street other than in compliance with the
provisions of this chapter shall constitute a violation of
this chapter.

§ 94-6. Removal of empty containers.
All empty refuse containers and any other empty waste
containers shall be removed from the curb, sidewalk, alley or
street where they have been placed as soon as possible after
collection and, in any event, no later than 9:00 p.m. on the
same day as collection. Empty refuse containers or other empty
waste containers remaining at or near the curb, sidewalk or
street after 9:00 p.m. on the day after the day of collection may
be picked up and impounded by the Village of Hammondsport.
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§ 94-7. Removal of uncollected waste.
When certain refuse and/or waste materials have not been
collected because those materials were not placed or prepared
in accordance with the provisions of this chapter, the person
who placed such materials for collection and the owner of the
real property adjoining the curb, sidewalk, street or alley where
such waste materials were placed shall remove those wastes
from that location as soon as possible after collection has been
refused and, in any event, by 9:00 p.m. of the designated
collection day. The failure to remove any uncollected waste
material by 9:00 p.m. on the designated collection day shall
constitute a violation of this chapter.

§ 94-8. Remedies for noncompliance; service charge.
Whenever a person places refuse or other waste material at or
near a curb, sidewalk, alley or street for collection without
complying with all the provisions of this chapter or fails to
comply with § 94-5, Placement of collectible materials, the
Board may do either of the following:
A.

The Board may choose not to collect the refuse or other
waste material. In such case, the Board shall affix a notice
to the waste material which states the reason why that
material was not collected. The Board may also notify the
property owner of the property from which such
uncollected waste material was generated why such
material was not collected. Such notice shall be either
verbal or written, as the Board determines is appropriate,
and shall be provided within a reasonable time period after
collection of the material has been rejected; or

B.

The Board may cause collection of the refuse or waste
material to be made, notwithstanding the fact that it does
not comply with the provisions of this chapter.
(1)

In such cases, effective July 1, 1990, the Board shall
assess a special service charge against the owner of
the property from which such waste material was
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generated. Such special service charge shall be in the
amount of $35, plus $5 for each bag of waste
material removed as aforesaid.
(2)

Special service charges shall be accumulated and
shall be billed by the Village of Hammondsport. Any
person subject to such charges may make a written
request for a hearing within 15 days after the date of
the bill for such charges. All hearings shall be on a
date and at a time and place determined by the
Board. The hearing shall be informal and shall be
held before the Board or its designee. The decision of
the Board shall be final. Any service charges not
paid within 30 days after the Board's decision shall
become a lien upon the real property, superior to any
other lien or claim, except the lien of an existing tax
assessment or charge imposed by the Village of
Hammondsport.

§ 94-9. Unauthorized collection.
From the time any person places any properly prepared
recyclable materials at or near any curb, sidewalk, alley or
street for purposes of collection, those recyclable materials shall
become and be the property of the Village of Hammondsport or
its authorized agent (i.e., its recycling collector). No person who
is not acting under authority of the village or its authorized
agent shall collect, pick up, remove or cause to be collected,
picked up or removed any recyclable materials so placed for
collection. Each such unauthorized collection, pick up or
removal shall constitute a separate violation of this chapter. An
exception herein is recognized for the person, resident or
establishment who or which elects to remove any such item
from his/its property.

§ 94-10. Future recyclables.
In order to effect an orderly implementation of this chapter,
taking into account the present and future market conditions,
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availability of containers and other equipment and other factors
which may bear upon the effectiveness of this chapter, the
Village Board is hereby empowered to phase in the application
of this chapter to recyclable materials produced by residences,
commercial premises and/or multiple residences by public
notice published in a newspaper of general circulation within
the village not less than 30 days prior to the date of application
of this section to permit or exclude materials hereinabove
defined in § 94-2, Definitions, or to add any other recyclable
material.

§ 94-11. Private waste haulers.
Nothing in this chapter shall be deemed to prevent any person
from entering into a contractual agreement with a private
waste hauler for the removal of refuse and other waste
materials generated by that person or at property owned by
that person.

§ 94-12. Containers.
The Board is authorized to establish an appropriate procedure
for selling or facilitating the sale or distribution of recyclable
containers.

§ 94-13. Adoption and enforcement of regulations.
The Board shall have authority to adopt whatever regulations
are consistent with this chapter and to continue to enforce any
existing regulations which are consistent therewith.

§ 94-14. Fees.
The Board, by resolution, may impose fees for the collection of
any refuse (other than recyclable materials), rubble, bulk items
or industrial waste. After any such fees are imposed, the
manner of implementation and collection shall be by regulation
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of the Board, not inconsistent with the terms of the resolution
imposing such fees.

§ 94-15. Penalties for offenses.
Any person who commits a violation of this chapter shall be
punished as follows:
A.

For a first conviction: by a fine of not more than $25.

B.

For a second conviction within one year; by a fine not more
than $50.

C.

For a third conviction within one year: by a fine of not
more than $100 and/or by imprisonment for a term not
exceeding 15 days, or by both such fine and imprisonment.

D.

For a fourth and each subsequent conviction within one
year: by a fine of not more than $250 and/or by
imprisonment for a term not exceeding 15 days, or by both
such fine and imprisonment.

§ 94-16. Enforcement.
It shall be the duty of the Hammondsport Police Department
and/or any other duly authorized official to administer and
enforce the provisions of this chapter.
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[HISTORY: Adopted by the Board of Trustees of the
Village of Hammondsport as indicated In article
histories. Amendments noted where applicable.]
GENERAL REFERENCES
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Fire prevention — See Ch. 60.
Property maintenance — See Ch. 89.
Unsafe buildings — See Ch. 110.
Zoning — See Ch. 122.
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ARTICLE I
Registration for Rental Housing
[Adopted 4-12-2016 by L.L. No. 1-2016]
§ 95-1. Findings and intent.
The Village of Hammondsport hereby finds and declares that
the rental of dwelling units constitutes a business which
impacts upon public health, safety, and general welfare of the
residents of the Village of Hammondsport. The intent of this
article is to promote the orderly and timely management and
maintenance of rental dwellings units in order to protect the
public health, safety, and general welfare of the residents of the
Village of Hammondsport and to further achieve the following
beneficial purposes:
A.

The protection of the character and stability of residential
areas within the community;

B.

The correction and prevention of housing conditions that
adversely affect or are likely to affect the life, safety,
general welfare, and health, including the physical, mental
and social well-being of persons occupying such dwellings;
and

C.

The preservation of the value of properties and buildings
throughout the Village of Hammondsport.

§ 95-2. Definitions.
As used in this article, the following terms shall have the
meanings indicated:
AGENT — A person 18 years or older or an entity designated
by the owner on registry form who by such owner designation
shall have the authority to make decisions regarding the
management and maintenance of any dwelling units rented or
being offered for rental within the village.
BUILDING — All structures containing one or more dwelling
units rented or being offered for rental within the village.

95:2

11 - 01 - 2016

§ 95-2

RENTAL PROPERTY

§ 95-3

CODE — The New York State Uniform Fire Prevention and
Building Code, as amended.
CODE OFFICER — The officer or other designated authority
charged with the administration of this article.
DEPARTMENT —
Enforcement.

The Village of Hammondsport Code

DWELLING UNIT — Any residential accommodation which is
arranged, designed, and used, or if vacant, intended for use,
exclusively as a domicile or residence of one or more persons.
OWNER — The owner or owners of the freehold of the
premises or lesser estate therein, a mortgagee or vendee in
possession, assignee of rents, receiver, executor, administrator,
trustee, or agent.
PERSON — An individual or any entity which lawfully can be
the fee owner of real property.
VILLAGE —
The Village of Hammondsport, County of
Steuben, State of New York.

§ 95-3. Rental housing registry of owner, inspections,
and exemptions.
A.

In addition to any registry requirements to the New York
Multiple Residence Law, no person shall allow to be
occupied, or rent to another for occupancy, any dwelling
unit unless the owner has first registered the building with
the Village, in accordance with § 95-4 of this article.

B.

Any rental dwelling unit that is presently vacant must be
inspected by the Code Enforcement Officer prior to rental
to ensure compliance with the New York State Uniform
Fire Prevention and Building Code for the rental units.

C.

Exemptions - The provisions of this article shall not apply
to municipal housing authorities, hotels, motels, bed and
breakfast establishments, or nursing homes, if such
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buildings are subject to state and/or federal licensing or
regulations concerning the safety of the users or tenants.
In addition, the provisions of this article shall not apply to
single family residential structures that are owner
occupied.
D.

All buildings subject to this article shall be inspected by
the Village Code Officer at least every 24 months.

§ 95-4. Registration.
Within 90 days after effective date of this article, the owner or
owners of each building existing with one or more rental
dwelling units shall file with the Village of Hammondsport
Clerk, a registry form. The owner of each building constructed
or modified to one or more rental dwelling units after this
effective date must file a registry form prior to occupancy of
such dwelling unit. The registry application shall set forth the
following information, in addition to other information required
by the Code Enforcement Officer or other agencies within the
Village, which from time to time may be necessary to
administer, enforce, and insure compliance with this article:
A.

Name, principal residence address, principal business
address, telephone number, and e-mail address if
available, of each owner of record. If the owner is an
association, partnership, limited-liability partnership, joint
tenant, tenants in common, tenancy by the entirety, or
other entity, information as set forth above as to each and
every owner, partner, or general partner shall be provided;

B.

If the owner is a corporation or limited-liability company,
the principal place of business of the corporation, the
names, titles, and residence addresses of all the officers,
directors, managing or general agents must be provided;

C.

The street address of each building;

D.

The number of dwelling units in each building;
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E.

If applicable, the required information must be provided
for the owner-designated agent;

F.

The type(s) of any fire protection located within each
building;

G.

It shall be the responsibility of the owner to properly
register any and all changes of address, agent, or any other
registration information that may occur after filing of the
registry. This must be done within 30 days of said change.

H.

For the purposes of this section, a post office box shall not
be accepted as the owner's or agent's address. Further, the
building that is being registered shall not be accepted as
the owner's or agent's address unless it is the principal
place of business or the residence of the owner or agent.

I.

The owner shall specify the address to which all notices,
violations, and any invoices for fees are to be delivered. All
inspections by the Code Officer must be requested at least
seven days in advance. A fee of $50 will be charged for
each inspection. If said owner's principal place of business
is not located within Steuben County, or is located within
Steuben County but none of the business's officers,
directors, or members reside in said county, or the owner's
principal residence is not located within said county, the
owner must designate on the registry form a natural
person, 18 years of age or older, who resides in Steuben
County as the agent whom the owner authorizes to make
decisions regarding management and maintenance of the
building and upon whom the service of legal process and
all notices may be served or delivered. The owner's
designation of an agent shall authorize and empower the
Agent to make all decisions on behalf of the owner. Within
60 days of the date of transfer of the title to any building
subject to this article, the new owner shall file a new
registry form.
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§ 95-5. Fees.
A.

There shall be no filing fee for any owner filing a registry
form within 90 days after the effective date of this article.

B.

Thereafter, an owner who owned a building during said
ninety-day period, but failed to file a registry form during
such period, shall pay at the time of filing, a registry fee of
$125 for each building registered.

C.

There shall be no filing fee for owners filing an amended
registry form pursuant to § 95-4G of this article.

§ 95-6. Violations.
A.

In addition to any other remedies available under law, any
owner failing to comply with the requirements of this
article must apply for certification. In the event that the
owner fails to apply for and obtain certification, the Code
Officer may cause to be posted conspicuously on any or all
the owner's buildings containing rental dwelling units, "Do
Not Occupy" stating substantially as follows: "These
premises are uncertified pursuant to Local Law #1 of 2016
of the Village of Hammondsport and the use and
occupancy of the building is prohibited effective 30 days
from the date of this notice, and therefore no person shall
enter the building except for the purpose of making
repairs, maintenance, and security until the owner
registers it in accordance to Local Law #1 of 2016."

B.

If a "Do Not Occupy" notice is posted on a building, no
owner may charge or collect rent from the tenants thereof,
nor may an owner evict a tenant for nonpayment of any
rent that would otherwise have become due during the
time a "Do Not Occupy" order is in effect.

§ 95-7. Penalties for violations.
The violation of any provision of this article is an offense and
shall subject the person violating the same to a fine not to
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exceed $500, or to imprisonment for a term not to exceed 15
days or both.

§ 95-8. Continued violations.
Each day of continued violation shall constitute a separate and
distinct offense.
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95 Attachment 1
Village of Hammondsport

Rental Housing Registration Form

Pursuant to Village of Hammondsport Local Law #1 of 2016, the Owner
of each building containing one or more rental dwelling units shall
complete this form and register this building with the Village of
Hammondsport Clerk’s office.
Within 60 days of the transfer of ownership or a change in the
information herein, the Owner shall complete a new registration form for
each building affected by the change.
Post office boxes are not accepted as an address. The building intended to
be registered shall not be utilized as the Owner’s or Agent’s address
unless it is the principal place of business or residence of the Owner or
Agent. If space provided is insufficient, please submit the additional
information on the “Additional information Sheet”. This form is available
on the Village of Hammondsport website at: www.hammondsport.com
under Commonly Used Applications.
Please be advised, in addition to any remedies available under law, any
property which contains a building with one or more rental dwelling units
who fail to comply with the requirements of the Village of
Hammondsport Local Law #1 of 2016, must apply for and obtain
certification pursuant to section 4 of the Village of Hammondsport Local
Law #1 of 2016. Furthermore the Owner shall also be subject to the
Penalties set forth in section 7 of the Village of Hammondsport Local
Law #1 of 2016.
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I.

TYPE OF APPLICATION ( ) New ( ) Change of Information

II. RENTAL BUILDING INFORMATION
Building Address ______________________________________
Number of Rental Dwelling Units _________________________
Type(s) of Fire Protection Systems in Each Unit ______________
_____________________________________________________
________________________________________________________
Is Property Vacant ( ) Yes ( ) No
III. BUILDING OWNER’S INFORMATION
Owner’s Name ________________________________________
Owner’s Residence Address ______________________________
Owner’s Business Address _______________________________
Owner’s Telephone ____________________________________
Owner’s E-Mail Address ________________________________
All Notices,/Violations/shall be delivered to the following address:
_____________________________________________________
________________________________________________________
IV. TYPE OF BUILDING OWNER (check all that apply)
( ) Individual [if marked skip to section VII] ( ) Partnership*
( ) Joint Venture * ( ) Tenancy in Common* ( ) Tenancy in Entirety*
( ) Association* ( ) Corporation** ( ) Limited Liability Company**
( ) Other* ____________________________________________
*Go to Section V and skip section VI
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V. OWNER IS A PARTNERSHIP, LIMITED LIABILITY
PARTNERSHIP, JOINT TENANCY, TENACY IN COMMON,
TENANCY BY ENTIRETY, ASSOCIATION OR OTHER
Each Owner’s Partner’s or General Partner’s Name(s), Residence
Address, Business Address, Telephone # and E-Mail:
Name (1) _______________________________
(2) _______________________________
(3) _______________________________
Residence Address _____________________________________
_____________________________________________________
Business Address ______________________________________
Telephone # __________________________________________
E-Mail _______________________________________________
VI. OWNER IS A CORPORATION OR LIMITED LIABILITY
COMPANY
Principal Place of Business for the Corporation Limited Liability
Company: _______________________________________________
________________________________________________________
Please provide the Name, Title, and Residence Address of each Officer,
Director, and Managing Agent of said Corporation, or Liability
Company.
Name

(1) _______________________________
(2) _______________________________
(3) _______________________________

Title ________________________________________________
Residence Address _____________________________________
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OWNER’S AGENT
Please note that if the Owner’s principal residence, or place of business
is not located within Steuben County, New York, or is located within
Steuben County but none of the business’ officers, directors or members
reside in said county, then the Owner(s) must designate a natural person
(18) years of age or older whom resides in Steuben County, New York as
his/her agent.
I, as Owner of the aforesaid building hereby appoint as my Agent:
Agent’s Name: ____________________________________________
Agent’s Principal Residence Address: __________________________
________________________________________________________
Agent’s Principal Business Address: ___________________________
________________________________________________________
Agent’s Telephone Number: _________________________________
E-Mail __________________________________________________
I hereby further authorize the aforesaid Agent to make decisions on
my behalf as Owner on issues regarding management and maintenance of
my building(s). I further authorize and appoint the aforesaid Agent to
accept service of legal process on my behalf as Owner. Moreover all
notices may be served or delivered to aforesaid Agent.
I, ____________________, solemnly affirm under the penalties of
perjury, that the aforementioned Information related to the aforesaid
building and contained in this “Rental Housing Registration Form” is true
and correct. Any false statements made herein are punishable as a Class
A Misdemeanor pursuant to section 210.45 of the New York State Penal
Law.
Signature of Building Owner: ________________________________
Date: ___________________________________________________
Print Name of Building Owner: _______________________________
Title of Building Owner: ____________________________________
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NOTARY
Subscribed and sworn to before me
this _____ day of __________________, 20 _____.
_____________________________
Notary Public

DO NOT WRITE BELOW THIS LINE-VILLAGE USE ONLY
________________________________________________________

TAX ID # ________________________________________________
REGISTRY # _____________________________________________
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[HISTORY: Adopted by the Board of Trustees of the
Village of Hammondsport 6-13-1991 as L.L. No. 4-1991.
Amendments noted where applicable.]
GENERAL REFERENCES
Building construction — See Ch. 42.
Fees — See Ch. 57.
Flood damage prevention — See Ch. 63.
Subdivision of land — See Ch. 104.
Zoning — See Ch. 122.

§ 96-1. Statutory authority.
The Village Board of the Village of Hammondsport, Steuben
County, New York, does hereby ordain and enact the Village of
Hammondsport Site Plan Review Law pursuant to the
authority and provisions of § 10 of the Municipal Home Rule
Law and § 7-725 of the Village Law.

§ 96-2. Title.
This chapter shall be known as the "Village of Hammondsport
Site Plan Review Law." The Village of Hammondsport is
hereinafter sometimes referred to as the "village."

§ 96-3. Purpose.
A.

The Village of Hammondsport believes that a clean,
wholesome, attractive environment is of paramount
importance to the health, safety and general welfare of this
community and that such an environment is deemed
essential to the maintenance and continued orderly
development of the village and to the general welfare of its
inhabitants.

B.

This legislation is designed to ensure the optimum overall
conservation, protection, preservation, development and
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use of its natural and man-made resources by regulating
land use activity by means of the review and approval of
proposed plans for land use activity within the village.
C.

Accordingly, the stated purpose of this legislation is to
ensure that any proposed development and use of land
within the incorporated area of the Village of
Hammondsport will have a harmonious relationship with
the existing or permitted use of contiguous land and of
adjacent neighborhoods and to ensure that the health,
safety, welfare, comfort and convenience of the public are
fully considered, as well as assure that necessary
provisions are made for traffic generation, means of access,
parking, building placement, protection of adjoining
buildings and uses, screening, appropriate preservation of
the Keuka Lake view corridor from village streets and
residences, general avoidance of unpleasant visual
impacts, recreation, signs, sewage disposal systems, water
supply, storm drainage, landscaping and architectural
intent.

§ 96-4. Authorization and jurisdiction.
A.

The Village Board hereby delegates to the Planning Board
the authority to review, pursuant to this chapter, including
any amendments and modifications thereof, all site plans
for those land uses and activities within the village as set
forth herein.

B.

Specifically, the Planning Board shall have the power to
review and approve, approve with modification or
disapprove site plans for residential, commercial,
industrial and any other development or use of land or
lands and buildings and for open land uses and for any
change in use or intensity of use which will, or will be most
likely to, affect the characteristics of the site in terms of
parking, means of access, loading and/or unloading of
goods, equipment and/or persons, drainage, utilities or
other municipal services.
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C.

Before application for a building permit for the
construction or reconstruction of, addition to or additional
development or redevelopment of a residential building,
commercial building, industrial building or other
development of or use of land or land and buildings, signs
as part of sites to be developed or redeveloped or open land
uses, the owner shall submit a plan or map of the site to
the Planning Board for its review. Each plan or map which
is finally approved and which has been endorsed by the
Chairman of the Planning Board shall be filed in the
official Planning Board file and in the Village Clerk's
office, together with the required number of additional
copies as required.

D.

Whenever anyone proposes to erect, alter, extend or
enlarge a building or structure or to change, enlarge or
extend its use, including the land area around it, or
whenever anyone proposes to change, enlarge, extend or
increase the intensity of any land use, he shall not
commence doing so until such proposal has been
submitted, in written form, to the Planning Board for its
prior review and obtained its approval.

E.

Any person who is uncertain as to the applicability of this
chapter to a given land use activity may apply, in writing,
to the Planning Board for a written jurisdictional
determination.

§ 96-5. Applicability.
All land use activities within the village shall require site plan
review and approval before being undertaken, except the
following:
A.

Landscaping or grading which is not intended to be used in
connection with a land use reviewable under the provisions
of this chapter.

B.

Ordinary repair or maintenance or interior alterations to
existing structures or uses.
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C.

Nonstructural agricultural or gardening uses not involving
substantial timber cutting.

D.

Garage, lawn and porch sales not exceeding three days. If
such sales take place more often than three times in any
calendar year, site plan approval will be required.

§ 96-6. Effect on existing uses and structures.
A.

Any lawfully erected or placed structure or lawful use in
existence as of the date when this chapter becomes
effective shall not be subject to its provisions insofar as
relates to its status and condition nor to the extent of the
actual usage on said effective date. Specifically, it is the
intent of this legislation that any proposed change,
increase, enlargement or extension of the status and
condition and/or any increase in the intensity of the usage
of any buildings or land area or land and buildings beyond
that which actually existed on the effective date of this
chapter shall first require a review hereunder.
Furthermore, any use otherwise subject to this chapter
which has been discontinued for a period of two years or
more shall be subject to review pursuant to the terms of
this chapter before such use is resumed.

B.

Existing nonconforming residential or commercial uses of
land or of buildings or of land and buildings shall not be
expanded, nor shall the intensity of their use be increased,
without first having received a use variance pursuant to
the local Zoning Law.1

C.

It is, however, provided that no use of land or of building
or of land and buildings which is contrary to the
community's Comprehensive Development Plan shall be
permitted.

1.

Editor's Note: See Ch. 122, Zoning.
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§ 96-7. Effect on other provisions.
This chapter shall in no way affect the provisions of any other
federal, state, county or local laws or regulations. Whenever
this chapter is in conflict with any other such law or regulation,
the more restrictive shall apply.

§ 96-8. Definitions; word usage.
A.

As used in this chapter, the following terms shall have the
meanings indicated:
FAMILY — One or more persons occupying the premises
and living as a single housekeeping unit as distinguished
from a group occupying a boardinghouse, lodging house,
club, fraternity or hotel.
LAND USE ACTIVITY — Any construction or other
activity which changes the use or appearance of land or a
structure or the intensity of use of land or a structure or
land and structure in concert. "Land use activity" shall
explicity include, but not be limited to, the following: new
structures, expansions to existing structures, new uses,
changes in or expansions of existing uses, roads, driveways
and excavations for the purpose of extracting soil or
mineral deposits.
ONE-FAMILY DWELLING — A complete, self-contained
residential unit for permanent habitation by one family
only, and containing one or more rooms and facilities for
living, including cooking, sleeping and sanitary needs.
SHORELINE — The mean high-water mark of any lake,
pond, river or permanent stream.
STRUCTURE — Any object constructed, installed or
placed on land to facilitate land use and development or
subdivision of land, such as buildings, sheds, signs, tanks
and any fixtures, additions and alterations thereto.
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STRUCTURE, ACCESSORY — Any structure designed to
accommodate an accessory use but detached from the
principal structure, such as a freestanding garage for
vehicles accessory to the principal use, a storage shed,
garden house or similar facility; also included in this
definition is a dock, deck or other structure, with or
without the presence of any principal structure, which is
located or placed partially on the land and leads to a place
in the water where a boat is or may be moored or provides
access for fishing or for any other use, recreational or
otherwise.
TWO-FAMILY DWELLING — Two complete but separate
self-contained residential units, each intended for
permanent habitation by one family only, in a single
structure having a common roof, wall or ceiling and
containing separate rooms and facilities for living,
including cooking, sleeping and sanitary needs.
WATERFRONT AREA — That area bounded generally by
Water Street, Mill Street and the southern limits of the
lands of the Bath and Hammondsport Railroad Company
on the west; the Glenbrook Flume on the north; the Inlet
on the south and Lake Keuka on the east.
B.

Any term used in this chapter which is not defined
hereinabove shall carry its customary meaning unless the
context otherwise dictates.

§ 96-9. Compliance required.
Prior to undertaking any new land use activity, except uses
specifically excepted in § 96-5 of this chapter, a site plan
approval by the Planning Board is required. Applicants for site
plan approval should follow the recommended procedures
related to the concept review conference as hereinafter set
forth. Applicants must comply with all other procedures and
requirements of this chapter.
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§ 96-10. Concept review conference.
This concept review conference shall be held between the
Planning Board and the applicant prior to the preparation and
submission of a formal site plan. The intent of such a
conference is to enable the applicant to inform the Planning
Board of his proposal prior to the preparation of a detailed site
plan, and for the Planning Board to review the basic site design
concept, advise the applicant as to potential problems and
concerns and to generally determine the information to be
required on the site plan. In order to accomplish these
objectives, the applicant shall provide the following:
A.

A statement and rough sketch showing the locations and
dimensions of principal and accessory structures, parking
areas, access signs (with descriptions), existing and
proposed vegetation and other planned features;
anticipated changes in the existing topography and natural
features; and, where applicable, measures and features to
comply with flood hazard and flood insurance regulations.

B.

An area map showing the parcel under consideration for
site plan review and all properties, subdivisions, streets,
right-of-way, easements and other pertinent features
within 200 feet of the boundaries of the parcel.

C.

A reasonably specific written statement as to the proposed
scope and extent of any proposed expansion or
enlargement of or increase in the intensity of the use of
any building or structure or land or buildings/structures
and land area adjacent thereto.

§ 96-11. Application requirements.
A.

An application for site plan approval shall be made, in
writing, to the Chairman of the Planning Board and shall
be accompanied by information contained in the following
checklist. When the concept review conference is held, the
accompanying information shall be drawn from the
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following checklist as determined necessary by
Planning Board at said concept review conference.
B.

the

Site plan checklist. The site plan checklist shall be as
follows:
(1)

A title of the drawing, including the name and
address of the applicant and the person responsible
for preparation of such drawing.

(2)

A North arrow, scale and date.

(3)

Boundaries of the property, plotted to scale.

(4)

Existing buildings.

(5)

A grading and drainage plan, showing existing and
proposed contours, rock outcrops, depth to bedrock,
soil characteristics and watercourses.

(6)

The location, design, type of construction, proposed
use and exterior dimensions of all buildings.

(7)

The location, design and type of construction of all
parking and truck loading areas, showing access and
egress.

(8)

Provision for pedestrian access.

(9)

The location of outdoor storage, if any.

(10) The location, design and construction materials of all
existing or proposed site improvements, including
drains, culverts, retaining walls and fences.
(11) A description of the method of sewage disposal and
the location, design and construction materials of
such facilities.
(12) A description of the method of securing public water
and the location, design and construction materials
of such facilities.
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(13) The location of fire and other emergency zones,
including the location of fire hydrants.
(14) The location, design and construction materials of all
energy distribution facilities, including electrical, gas
and solar energy.
(15) The location, size and design
construction of all proposed signs.

and

type

of

(16) The location and proposed development of all buffer
areas, including existing vegetative cover.
(17) The location and design of outdoor lighting facilities.
(18) Identification of the location and amount of building
area proposed for retail sales or similar commercial
activity.
(19) A general landscaping plan and planting schedule.
(20) An estimated project construction schedule.
(21) A record of an application for and the status of all
necessary permits or variances from other
governmental bodies.
(22) Identification of any permits or variances from other
governmental bodies required for the project's
execution.
(23) Other elements integral to the proposed development
as may be considered necessary in the particular
case by the Planning Board.

§ 96-12. Fee.
An application for site plan review shall be accompanied by a
fee of $75.
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§ 96-13. Additional costs; payment required.
A.

All costs incurred by the Planning Board for consultation
fees in connection with the review of a proposed site plan
shall be charged to the applicant and shall be determined
in a manner consistent with the fees charged for these
respective services which are then prevailing in the
general area of the community. Disbursements chargeable
to the applicant shall be those actually, necessarily or
reasonably incurred in connection with the particular
application under consideration.

B.

No final action shall be taken by the Planning Board or by
any village official on any application subject to the
requirements of this chapter unless and until all fees and
deposits required hereunder shall have been paid. Any
failure/omission to submit the full payment required shall
render the application incomplete.

§ 96-14. General review considerations.
The Planning Board's review of the site plan shall include, as
appropriate, but shall not be limited to, the following general
considerations:
A.

The location, arrangement, size, design and general site
compatibility of buildings, lighting and signs.

B.

Adequacy and arrangement of vehicular traffic access and
circulation, including street widths, intersections, traffic
problems on adjoining streets, pavement surfaces, dividers
and traffic controls as well as the proximity to places of
public assembly.

C.

The location, arrangement, appearance and sufficiency of
off-street parking and loading.

D.

Adequacy and arrangement of pedestrian traffic access and
circulation, walkway structures, control of intersections
with vehicular traffic and overall pedestrian convenience.
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E.

Adequacy of stormwater and drainage facilities.

F.

Adequacy of water supply and sewage disposal facilities.

G.

Adequacy, type and arrangement of trees, shrubs and
other landscaping constituting a visual and/or noise buffer
between the applicant's and adjoining lands, including the
maximum retention of existing vegetation.

H.

Adequacy of fire lanes and other emergency zones and the
provision of fire hydrants.

I.

Special attention to the adequacy and impact of structures,
roadways and landscaping in areas with susceptibility to
ponding, flooding and/or erosion.

J.

Overall
impact
on
the
neighborhood,
including
compatibility of design considerations and/or any actual or
potential adverse aesthetic environmental impacts.

K.

Documentation that the proposal is compatible with the
objectives of the village's Comprehensive Development
Plan.

L.

Any other factor found to be detrimental to the public
health, safety or general welfare of the community as it
relates to one of the specifically enumerated elements
which the Planning Board is authorized, pursuant to
Village Law § 7-725, Subdivision la, to consider in
reviewing a site plan.

M. Appropriate review as may be required by the need to
satisfactorily comply with the provisions and requirements
of the New York State Environmental Quality Review Act
(SEQRA). Until final SEQRA determinations have been
made, no final site plan approval shall be granted.
N.

At any stage in the review process when there appears to
the Planning Board a situation which would not be in
conflict with the purposes and policies set forth herein,
then, to the extent permitted by law, the Planning Board
may, by the affirmative vote of 2/3 of its total voting power,
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elect to waive its review jurisdiction. Also, an applicant
may request the Planning Board to exercise this waiver
process.

§ 96-15. Specific review standards.
The following specific standards shall apply in conjunction with
the subject uses or in the designated areas:
A.

All construction on any shoreline lot shall be carried out in
such manner as to minimize interference with the natural
course of such waterway, to avoid erosion of the shoreline,
to minimize increased runoff of ground- and surface water
into the waterway, to remove only that vegetation which is
necessary to the accomplishment of the project and to
generally maintain the existing aesthetic and ecological
character of the shoreline.

B.

No on-site sewage tile field or seepage pit shall be located
within 100 feet of any shoreline, and no septic or other
holding tank shall be located within 100 feet of any
shoreline, as measured from the normal high-water mark
of the waterbody.

C.

Any boat pump-out or other connection to provide for the
accommodation of sanitary wastes shall be connected to an
approved disposal system.

D.

Any paved or otherwise improved parking, loading or
service area within 100 feet of any shoreline shall be
designed and constructed so as to minimize surface runoff
and the entrance of any chemical pollutants or earthen
siltation into the waterway.

§ 96-16. Public hearing.
The Planning Board shall conduct a public hearing on the site
plan. Such hearing shall be held within 60 days of the receipt of
a completed application for site plan review and shall be
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advertised in the village's official newspaper at least 10 days
before the public hearing.

§ 96-17. Decision.
Within 60 days after the conclusion of the public hearing, the
Planning Board shall render a decision. In its decision the
Planning Board may approve, approve with modification or
disapprove the site plan. The time period in which the Planning
Board must render its decision can be extended by mutual
consent of the applicant and the Planning Board.
A.

Approval. Upon approval of the site plan and payment by
the applicant of all fees and reimburseable costs due the
village, the Planning Board shall endorse its approval on a
copy of the site plan and shall immediately file it and a
written statement of approval with the Village Clerk. A
copy of the written statement of approval shall be mailed
to the applicant by certified mail, return receipt requested.

B.

Approval with modifications. The Planning Board may
conditionally approve the final site plan. A copy of the
written statement containing the modifications required by
the conditional approval will be mailed to the applicant by
certified mail, return receipt requested. After adequate
demonstration to the Planning Board that all conditions
have been met, and payment by the applicant of all fees
and reimbursable costs due the village, the Planning
Board shall endorse its approval on a copy of the site plan
and shall immediately file it and a written statement of
approval with the Village Clerk. A copy of the written
statement of approval shall be mailed to the applicant by
certified mail, return receipt requested.

C.

Disapproval. Upon disapproval of the site plan, the
decision of the Planning Board shall immediately be filed
with the Village Clerk and a copy thereof mailed to the
applicant by certified mail, return receipt requested,
together with the Planning Board's reasons for
disapproval.

96:14

10 - 01 - 2008

§ 96-18

SITE PLAN REVIEW

§ 96-21

§ 96-18. Appeal.
Any person aggrieved by any decision of the Planning Board or
any officer or department, board or bureau of the village may
apply to the Supreme Court for a review by a proceeding under
Article 78 of the Civil Practice Law and Rules. Such
proceedings shall be instituted within 30 days after the filing of
a decision in the office of the Village Clerk.

§ 96-19. Enforcement officer.
The Village Board may appoint an enforcement officer to carry
out the duties assigned by this chapter or by any additional
regulations adopted pursuant to § 96-20 hereof. If appointed,
the enforcement officer shall be responsible for the overall
inspection of site improvements, including coordination with
the Planning Board and other officials and agencies, as
appropriate.

§ 96-20. Additional regulations.
The Planning Board may, after a public hearing, adopt such
further rules and regulations as it deems reasonably necessary
to carry out the provisions of this chapter.

§ 96-21. Amendments.
A.

The Village Board may on its own motion, on petition or on
recommendations of the Planning Board, after public
notice and hearing, amend this chapter pursuant to all
applicable requirements of law.

B.

All proposed amendments originating by petition or by
motion of the Village Board shall be referred to the
Planning Board for a report and recommendation thereon.
The Planning Board shall submit its report within 60 days
after receiving such referral. Failure of the Planning Board
to report within the required time shall be deemed to
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constitute a recommendation for approval of the proposed
amendment.

§ 96-22. Integration of procedures.
Whenever the circumstances of proposed development require
compliance with this Site Plan Review Law and with any other
local law, ordinance or requirement of the village, the Planning
Board shall attempt to integrate, as appropriate, site plan
review as required by this chapter with the procedural and
submission requirements for such other compliance.

§ 96-23. Penalties for offenses.
Any person, corporation, partnership, association or other legal
entity who shall violate any of the provisions of this chapter or
any conditions imposed by a permit pursuant hereto shall be
guilty of an offense and subject to a fine not exceeding $250 or
imprisonment for a period not to exceed 15 days, and/or both
such fine and imprisonment. Every such person or entity shall
be deemed guilty of a separate offense for each week such
violation, disobedience, omission, neglect or refusal shall
continue.
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SKATEBOARDS AND ROLLERBLADES

§ 98-1. Definitions.
§ 98-2. Prohibited acts.
§ 98-3. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the
Village of Hammondsport 8-14-2007 by L.L. No.
2-2007.1 Amendments noted where applicable.]
GENERAL REFERENCES
Bicycles — See Ch. 38.

§ 98-1. Definitions.
As used in this chapter, the following terms shall have the
meanings indicated:
PAVILIONS — Covered open-air structures in Champlin
Beach and Village Square.
ROLLER BLADES — Shoes, skates or footwear with wheels.
SKATEBOARD — A narrow board of wood, plastic, fiberglass
or similar material with roller-skate or other type of wheels
attached to each end and used for gliding or moving on any
hard surfaces.
VILLAGE SQUARE WALKWAYS — Pedestrian walk areas in
the planned commercial and planned business districts.

1.

Editor's Note: This local law was originally specified to be added as Ch. 39,
but was renumbered to maintain the alphabetical organization of the Code.
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DESIGNATED VILLAGE STREETS — Water Street, William
Street, Pulteney Street from Main Street to William Street,
Park Place, Main Street from Lake Street to Pulteney Street,
Shethar Street from Main Street to Water Street, Mechanic
Street from Lake Street to Pulteney Street, and all municipal
parking lots.
§ 98-2. Prohibited acts.
It shall be unlawful to operate aforedefined skateboards or
rollerblades in any manner upon designated public streets,
highways, pavilions, and Village Square walkways of the
Village of Hammondsport.

§ 98-3. Penalties for offenses.
A first violation of this chapter shall be punishable by a
warning; any second or further violation shall be punishable by
a fine of $500 per violation. In addition thereto, if the violator
fails to appear or pay the fine as prescribed, his or her
skateboard or rollerblades will be impounded by the Village
police until he or she is in proper compliance.

98:2

10 - 01 - 2008

Chapter 100
STREET OPENINGS AND WORK PERMITS

ARTICLE I
General Regulations
§ 100-1.

Street opening permit required; work requiring
a permit.

§ 100-2.

Eligibility for permit.

§ 100-3.

Authorization for exceptions.

§ 100-4.

Issuance of permit.

§ 100-5.

Permit fee.

§ 100-6.

Required deposits.

§ 100-7.

Refund of deposit; payment of costs exceeding
deposit.

§ 100-8.

Indemnity bond.

§ 100-9.

Restoration of street or highway.

§ 100-10. Construction specifications.
§ 100-11. Barricades; lighting.
§ 100-12. Insurance; bond.
§ 100-13. Special permit required for certain
construction.
§ 100-14. Completion of work.
§ 100-15. Term and expiration of permit.
§ 100-16. Revocation of permit.
§ 100-17. Enforcement.
§ 100-18. Penalties for offenses.
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ARTICLE II
Work Affecting Streets
§ 100-19. Definitions.
§ 100-20. Work requiring permit.
§ 100-21. Street opening permit required.
§ 100-22. Supervision and standards.
§ 100-23. Application; fees; issuance of permit.
§ 100-24. Revocation of permit.
§ 100-25. Enforcement.
§ 100-26. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the
Village of Hammondsport 3-12-1991 by L.L. No. 2-1991;
amended in its entirety 6-8-2004 by L.L. No. 2-2004.
Amendments noted where applicable.]
GENERAL REFERENCES
Building construction — See Ch. 42.
Streets and sidewalks — See Ch. 102.
Subdivision of land — See Ch. 104.

ARTICLE I
General Regulations
§ 100-1. Street opening permit required; work requiring
a permit.
No municipal corporation except the Village of Hammondsport
Departments, public utility corporation, corporation, person or
association of persons shall open or dig up any village street, or
village right-of-way area, or any street, road or highway or part
thereof in and over which the Village shall have jurisdiction, or
shall in any way alter any curbing, gutters, gutter basins,
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drainage lines or other works within such a street or highway
for any purpose without a written permit from the Village
Clerk, to known as a "street opening permit."

§ 100-2. Eligibility for permit.
No street opening permit shall be issued by the Village Clerk
except to an owner of property assessed upon the Village
assessment roll on an application signed by said owner or on
behalf of said owner by his duly authorized agent
(authorization of an agent shall be signed by the owner and
acknowledged before a notary public and shall accompany the
application), or to a municipal corporation or a public or private
utility corporation.

§ 100-3. Authorization for exceptions.
Persons or corporations other than those mentioned in § 100-2
may be granted street opening permits only when authorized by
the Board of Trustees on such terms as shall be required by
said Board.

§ 100-4. Issuance of permit.
The Village Clerk is hereby authorized to issue street opening
permits for the digging or opening of a street or highway for a
local service or in connection with a lot or parcel of land in the
Village when approved by the Public Works Official of the
Village and for all other openings when authorized by the
Board of Trustees and in accordance with such authorization.

§ 100-5. Permit fee.
The fee for each permit shall be pursuant to a fee schedule
maintained in the Village Clerk's office. Said fee may be altered
pursuant to a resolution passed by the Board of Trustees.
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§ 100-6. Required deposits.
A.

Each applicant for a permit which may be issued by the
Village Clerk without the authorization of the Board of
Trustees, before the issuance of a permit, shall, in addition
to the application fee, deposit with the Village a sum as
determined by the Public Works Official for an opening in
an improved surface of a street or highway or in any other
portion of the right-of-way, to be applied by the Village to
the cost of restoration of the street or right-of-way to the
condition before the opening in the event that the
applicant shall fail or omit to make or complete such
restoration.

B.

The amount of the deposit is to be applied to the cost of
restoration of the street in the case of permits which may
be issued only upon authorization of the Board of Trustees,
shall be fixed by the Board of Trustees and shall be paid to
the Village in addition to the application fee before the
permit shall be issued by the Village Clerk.

§ 100-7. Refund of deposit; payment of costs exceeding
deposit.
In the case of a deposit, after restoration of the street is made,
if the cost to the Village has not amounted to the sum deposited
to cover the cost, the Public Works Official may authorize the
Village Treasurer to refund the balance to the applicant.
However, if the cost shall exceed the sum on deposit, the
applicant shall, on demand by the Village, pay such excess
amount. Upon failure to pay by a permittee or owner of
property in the Village, said excess amount shall be assessed
against such property of the permittee as provided by law.

§ 100-8. Indemnity bond.
Any person or corporation may, in lieu of the deposit as
required in § 100-6A hereof; execute and deliver to the Village
an indemnity bond of a responsible surety company or, with the
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approval of the Board of Trustees, his/her/their or its personal
bond, in the sum of $15,000 for each street opening within the
Village, guaranteeing the restoration of the streets and
highways to the condition before the opening was made and the
maintenance thereof for one year and to indemnify the Village
against the nonperformance thererof.

§ 100-9. Restoration of street or highway.
The permittee shall restore the street or highway to its
condition before the opening, and, on default thereof, the Public
Works Official may have the same done by the Village. Such
default shall be effective on three days' notice given bye edified
mail to the permittee, addressed to the address given on the
application for the permit. However, in any event, the Village,
on notice given to the permittee in the same manner as on a
default, reserves the right to replace any and all costs or alter
any replacements which may have been performed by or for the
permittee, the costs of which shall be paid by the permittee to
the Village as hereinbefore set forth.

§ 100-10. Construction specifications.
The permittee making the opening shall backfill or cause to be
backfilled the opening and shall place thereon temporary
pavement which shall be cared for by the permittee until such
time as proper settlement has taken place to allow the laying of
permanent pavement. The Village shall be notified at all stages
of the work for the purpose of inspection. As a minimum,
compliance with New York State Department of Transportation
requirements and regulations for the making of street opening,
backfilling, replacement of pavement and curing shall be
acceptable for the performance of said work.
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§ 100-11. Barricades; lighting.
All openings, when unguarded, shall be barricaded, as shall be
required for public safety, and shall be lit between sunset and
sunrise.

§ 100-12. Insurance; bond.
Before the issuance of a permit, there shall be furnished to the
Village a policy of insurance, insuring the Village against public
liability and property damage with limits of $500,000/$250,000
for personal injuries and $50,000/$25,000 for property damages.
A municipal corporation or public utility corporation may, in
lieu of an insurance policy, file with the Village its bond to hold
the Village harmless from all damages to persons or property,
including the defense of any action, which may result from the
issuance of any permit and the work in connection therewith.

§
100-13. Special
construction.

permit

required

for

certain

Notwithstanding the provisions of § 100-4 hereof, an opening
required for the installation of distribution lines, mains, sewers,
drains, conduits and the like shall be made only under a special
permit granted upon application to the Board of Trustees and
on such conditions and under such guaranties as shall be fixed
by the Board in each such special permit.

§ 100-14. Completion of work.
The work to be done under any permit shall be commenced,
continued and completed with due diligence and expeditiously.

§ 100-15. Term and expiration of permit.
A.

All work for which a permit has been issued shall be
completed prior to the expiration date of the permit.
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B.

A permit shall be good for 30 days, except as hereafter
provided.

C.

A permit shall expire unless work pursuant thereto has
been commenced within 10 days of the date of issuance.

D.

A permit shall be deemed in effect during the time
required for the settling of backfill and restoration of
permanent pavement, but in no event shall the permit
continue in effect later than three months after the date of
issuance unless the Public Works Official shall further
extend the time for good cause.

§ 100-16. Revocation of permit.
The Public Works Official shall have the power to revoke a
permit issued hereunder whenever he shall find the permittee
shall have refused, failed or omitted to comply with any
provision of this article.

§ 100-17. Enforcement.
The Department of Public Works Official or other duly
appointed officer or official of the Village of Hammondsport
shall be charged with the duty of administering and enforcing
this chapter.

§ 100-18. Penalties for offenses.
Any person committing an offense against any provision of
these rules and regulations shall, upon conviction thereof, be
guilty of a violation pursuant to the Penal Law of the State of
New York, punishable by a fine not exceeding $250 or by
imprisonment for a term not exceeding 15 days, or by both such
fine and imprisonment. The continuation of any such violation
of these rules and regulations shall constitute, for each day the
violation is continued, a separate and distinct offense
hereunder.
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ARTICLE II
Work Affecting Streets
§ 100-19. Definitions.
As used in this article, the following terms shall have the
meanings indicated:
PERSON — Any natural person or corporation.
STREET — A public highway or public street and a private
street shown on the Official Map of the Village, which shall be
open to public motor vehicle traffic.
STRUCTURE — Any combination of materials except vehicles.

§ 100-20. Work requiring permit.
No person shall, in or on any street or public place in the
Village, without a written permit from the Village Clerk:
A.

Leave or deposit any material of any kind.

B.

Construct or erect any structure.

C.

Remove or cause to be removed any stone, earth, sand,
gravel or village sign.

D.

Tear up or injure any pavement, sidewalk, curb, gutter,
crosswalk, drain, waterline, hydrant, sewer or any part
thereof.

E.

Erect or cause to be erected any telephone, electric light or
other pole.

F.

Lay or cause to be laid any drain, conduit or other pipe.

G.

Move or cause to be moved or assist in moving any
building.
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§ 100-21. Street opening permit required.
Whenever it is required to dig up or open a street for any
purpose set forth in § 100-20 hereof, then a street opening
permit shall be required, which permit shall be in lieu of the
permit herein provided.

§ 100-22. Supervision and standards.
All work for which a permit shall have been issued pursuant to
this article shall be done under the supervision of the officer or
employee of the Village in charge of public works. The work
shall be done so as to keep clear at all times a safe and
sufficient passageway for pedestrians and vehicular traffic, and
proper and adequate guarding shall be provided both by day
and by night so as to prevent accidents and danger.

§ 100-23. Application; fees; issuance of permit.
All applications for permits hereunder shall be made to the
Board of Trustees and filed with the Village Clerk, together
with a filing fee as established pursuant to a fee schedule
maintained in the Village Clerk's office. Said fees may be
altered pursuant to a resolution passed by the Board of
Trustees. No permit shall be issued by the Village Clerk, except
when authorized by the Public Works Official on such terms
and conditions, deposits and guaranties as shall be required by
the Public Works Official. Whenever the Village Clerk shall be
authorized by the Public Works Official to issue a permit as
herein provided, the applicant shall pay a permit fee pursuant
to the fee schedule before the permit shall be issued.

§ 100-24. Revocation of permit.
The Public Works Official shall have the power to revoke any
permit issued hereunder whenever he/she shall find that the
permittee shall have refused, failed or omitted to comply with
any provision of this article or the terms or conditions made by
the Public Works Official on the issuance of the permit.
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§ 100-25. Enforcement.
The Department of Public Works Official or other duly
appointed officer or official of the Village of Hammondsport
shall be charged with the duty of administering and enforcing
this chapter.

§ 100-26. Penalties for offenses.
Any person committing an offense against any provision of
these rules and regulations shall, upon conviction thereof, be
guilty of a violation pursuant to the Penal Law of the State of
New York, punishable by a fine not exceeding $250 or by
imprisonment for a term not exceeding 15 days, or by such fine
and imprisonment. The continuation of any such violation of
these rules and regulations shall constitute, for each day the
violation is continued, a separate and distinct offense
hereunder.
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Chapter 102
STREETS AND SIDEWALKS

ARTICLE I
Notification of Defects
§ 102-1.

Civil actions regarding streets and other
property.

§ 102-2.

Civil actions regarding sidewalks.

§ 102-3.

Notice; corrective action.

§ 102-4.

Records of notices.

§ 102-5.

Effect on other legislation.
ARTICLE II
Snow and Ice Removal

§ 102-6.

Definitions.

§ 102-7.

Responsibility of abutting owners.

§ 102-7.1. Placement of snow.
§ 102-7.2. Removal from roofs.
§ 102-7.3. Enforcement.
§ 102-7.4. Removal by village; billing and assessment
procedure.
§ 102-7.5. Penalties for offenses.
ARTICLE III
(Reserved)
§ 102-8.

(Reserved)
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[HISTORY: Adopted by the Board of Trustees of the
Village of Hammondsport: Art. I, 7-15-1980 as L.L. No.
4-1980; Art. II, 1-10-1995 as L.L. No. 1-1995. Amendments
noted where applicable.]
GENERAL REFERENCES
Vehicles and traffic — See Ch. 115.

ARTICLE I
Notification of Defects
[Adopted 7-15-1980 as L.L. No. 4-1980]
§ 102-1. Civil actions
property.

regarding

streets

and other

No civil action shall be maintained against the Village of
Hammondsport or the Village Superintendent of Streets of the
Village of Hammondsport or against any improvement district
in the Village of Hammondsport for damages or injuries to
persons or property sustained by reason of any street, bridge,
culvert or any other property owned by the Village of
Hammondsport or any property owned by any improvement
district therein being defective, out of repair, unsafe, dangerous
or obstructed, unless written notice of such defective, unsafe,
dangerous or obstructed condition of such street, bridge, culvert
or any other property owned by the Village of Hammondsport
or any property owned by any improvement district was
actually given to the Village Clerk of the Village of
Hammondsport or the Village Superintendent of Streets of the
Village of Hammondsport, and there was a failure or neglect
within a reasonable time after the giving of such notice to
repair or remove the defect, danger or obstruction complained
of; and no such action shall be maintained for damages or
injuries to persons or property sustained solely in consequence
of the existence of snow or ice upon any street, bridge, culvert
or any other property owned by the Village of Hammondsport
or any property owned by any improvement district in the
Village of Hammondsport, unless written notice thereof,
specifying the particular place, was actually given to the
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Village Clerk of the Village of Hammondsport or the Village
Superintendent of Streets of the Village of Hammondsport, and
there was a failure or neglect to cause such snow or ice to be
removed or to make the place otherwise reasonably safe within
a reasonable time after the receipt of such notice.

§ 102-2. Civil actions regarding sidewalks.
No civil action shall be maintained against the Village of
Hammondsport and/or the Village Superintendent of Streets of
the Village of Hammondsport for damages or injuries to
persons or property sustained by reason of any defect in the
sidewalks of the Village of Hammondsport or in consequence of
the existence of snow or ice upon any of its sidewalks, unless
such sidewalks have been constructed or are maintained by the
Village of Hammondsport or the Superintendent of Streets of
the Village of Hammondsport pursuant to law, nor shall any
action be maintained for damages or injuries to persons or
property sustained by reason of such defect or in consequence of
such existence of snow or ice, unless written notice thereof,
specifying the particular place, was actually given to the
Village Clerk of the Village of Hammondsport or the Village
Superintendent of Streets of the Village of Hammondsport, and
there was a failure or neglect to cause such defect to be
remedied, such snow or ice to be removed or to make the place
otherwise reasonably safe within a reasonable time after the
receipt of such notice.

§ 102-3. Notice; corrective action.
The Village Superintendent of Streets of the Village of
Hammondsport shall transmit, in writing, to the Village Clerk
of the Village of Hammondsport, within 10 days after receipt
thereof, all written notices received by him pursuant to this
Article, and he shall take any and all corrective action with
respect thereto as soon as possible.
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§ 102-4. Records of notices.
The Village Clerk of the Village of Hammondsport shall keep
an index record, in a separate book, of all written notices which
she shall receive of the existence of a defective, unsafe,
dangerous or obstructed condition in or upon, or of an
accumulation of ice and snow upon, any village street, bridge,
culvert or sidewalk or any other property owned by the Village
of Hammondsport or by any improvement district, which record
shall state the date of the receipt of the notice, the nature and
location of the condition stated to exist and the name and
address of the person from whom the notice is received. The
record of such notice shall be preserved for a period of five
years from the date it is received. The Village Clerk, upon
receipt of such written notice, shall immediately and in writing
notify the Village Superintendent of Streets of the Village of
Hammondsport of the receipt of such notice.

§ 102-5. Effect on other legislation.
Nothing contained in this law shall be held to repeal or modify
or waive any existing requirement or statute of limitations
which is applicable to these causes of action but, on the
contrary, shall be held to be additional requirements to the
right to maintain such action; nor shall anything herein
contained be held to modify any existing rule or law relative to
the question of contributory negligence nor to impose upon the
Village of Hammondsport, its officers and employees and/or any
of its improvement districts any greater duty or obligations
than that it shall keep its streets, sidewalks and public places
in a reasonably safe condition for public use and travel.
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ARTICLE II
Snow and Ice Removal
[Adopted 1-10-1995 as L.L. No. 1-19951 ]
§ 102-6. Definitions.
As used in this Article, the following terms shall have the
meanings indicated:
PERSON — One or more persons, corporations, partnerships,
associations and any and all other entities having a legal status
and capable of suing and being sued and of owning real
property.
SIDEWALKS — A paved path or footwalk for public use
located between the curbline and right-of-way line of any public
or municipally maintained roadway.
SNOW REMOVAL — The moving of snow by the use of any
type hand tool, snow blower, plows attached to tractors or other
vehicles, conveying devices or loaders of any type.
STREET — The portion of a public or private way used or
intended to be used for passage or travel by automotive vehicles
and to provide access to abutting properties.
§ 102-7. Responsibility of abutting owners.
A.

Every person owing real property bordering any public
street in the Village of Hammondsport shall be responsible
for clearing a path at least two feet wide along the
sidewalk areas adjacent thereto within 24 hours of the end
of the snowfall. Contracting out responsibilities under this
Article does not relieve the owner of his or her
responsibilities under this Article.

B.

Every person owning real property bordering any public
street in the Village of Hammondsport shall be further
responsible to maintain said two-foot path by means of

1.

Editor's Note: This local law superseded former Art. II, Snow and Ice
Removal, adopted 3-12-1985 as L.L. No. 3-1985.

102:5

10 - 01 - 2008

§ 102-7

HAMMONDSPORT CODE

§ 102-7.4

causing suitable materials to be strewn on said path such
as ashes, sand, sawdust or other suitable material and
shall, as soon thereafter as the weather shall permit,
thoroughly clean such sidewalk. The use of deleterious
materials will be prohibited. Deleterious materials include
lime, saltpeter or any materials that may be harmful or
injurious to health.

§ 102-7.1. Placement of snow.
A.

It shall be unlawful for any person to deposit snow in a
public street as a result of the snow removal activities.
Snow storage in windows along the edge of the sidewalk
and the curb is allowed.

B.

Snow may not be piled more than 36 inches higher than
street level within 10 feet of an intersection.

§ 102-7.2. Removal from roofs.
Any roof, sign or other structure from which snow or ice might
fall onto a public place also shall be cleared within the
twenty-four-hour time limit set above.

§ 102-7.3. Enforcement.
Any police officer of the Village of Hammondsport is authorized
to issue appearance tickets as provided for in the Criminal
Procedure Law.

§ 102-7.4. Removal by village; billing and assessment
procedure.
Whenever any owner of any parcel of real estate within the
Village of Hammondsport shall fail or neglect to remove snow
and ice from any such sidewalk or roof as required by this
Article, the Superintendent of Public Works may, without any
notice to the owner, have the ice and snow removed. The cost of
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such removal shall be billed by the Village Clerk-Treasurer's
office to the property owner. If not paid within 30 days the cost
thereof shall be assessed against the property and become a
lien thereon, collectible in the same manner as delinquent
village taxes. The imposition and collection of any fine or
penalty described in other parts of this Article shall not bar the
right of the village to collect the costs of removal as provided for
herein.

§ 102-7.5. Penalties for offenses.
Any person who shall violate any provision of this chapter
shall, upon conviction thereof, be punishable by a fine of not
more than $300 and costs of such proceedings or, upon default
of payment of such fine and costs, by imprisonment in the
county jail for a term of not more than 30 days; provided,
however, that if the Village Justice determines the defendant is
without financial means to pay the fines and costs immediately
or in a single remittance, such defendant shall be permitted to
pay the fines or costs in installments and over such periods of
time as the Village Justice deems to be just.

ARTICLE III
(Reserved) 2
§ 102-8. (Reserved)

2.

Editor's Note: Former Article III, Trees and Shrubs, adopted 8-12-1986 by L.L.
No. 3-1986, was superseded by L.L. No. 1-1991, adopted 3-12-1991. For current
provisions, see Ch. 21, Shade Tree Committee.
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Chapter 104
SUBDIVISION OF LAND

ARTICLE I
General Provisions
§ 104-1.

Title.

§ 104-2.

Administration.

§ 104-3.

Authority of Planning Board.

§ 104-4.

Statement of policy.
ARTICLE II
Terminology

§ 104-5.

Definitions.
ARTICLE III
Procedures

§ 104-6.

Approval required to subdivide.

§ 104-7.

Sketch plan.

§ 104-8.

Plat for minor subdivision.

§ 104-9.

Preliminary plat for major subdivision.

§ 104-10. Final plat for major subdivision.
§ 104-11. Improvements required for major subdivision.
§ 104-12. Street and recreation areas.
§ 104-13. Filing of approved plat for major subdivision.
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ARTICLE IV
Requirements and Design Standards
§ 104-14. Construal of provisions.
§ 104-15. General requirements.
§ 104-16. Street layout.
§ 104-17. Street design.
§ 104-18. Street names.
§ 104-19. Lots.
§ 104-20. Drainage facilities and erosion control.
§ 104-21. Parks, open spaces and natural features in
major subdivisions.
ARTICLE V
Documents
§ 104-22. Sketch plan.
§ 104-23. Minor subdivision plat.
§ 104-24. Major subdivision preliminary plat;
supplementary data.
§ 104-25. Major subdivision final plat; supplementary
data.
ARTICLE VI
Waivers
§ 104-26. Allowable circumstances.
§ 104-27. Conditions required.

[HISTORY: Adopted by the Board of Trustees of the
Village of Hammondsport 8-14-1990 as L.L. No. 3-1990.
Amendments noted where applicable.]
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GENERAL REFERENCES
Building construction — See Ch. 42.
Flood damage prevention — See Ch. 63.
Zoning — See Ch. 122.

ARTICLE I
General Provisions
§ 104-1. Title.
These regulations shall be known and cited as "Local Law No.
3-1990 of the Village of Hammondsport."

§ 104-2. Administration.
These regulations shall be administered by the Planning Board,
with its office for this purpose in the village offices in the
Municipal Building. The Board shall appoint a Clerk, to serve
at the Board's pleasure, who shall perform the duties set forth
herein.

§ 104-3. Authority of Planning Board.
By the authority of the resolution of the Village Board of the
Village of Hammondsport adopted on July 29, 1977, pursuant
to the provisions of the State of New York, the Planning Board
of the Village of Hammondsport has been authorized and
empowered:
A.

To approve plats showing lots, blocks or sites, with or
without streets or highways.

B.

To modify provisions of any zoning law simultaneously
with the approval of any plat, subject to conditions
hereinafter set forth, so as to allow flexibility in land
development in such a manner as to promote the most
appropriate use of land, facilitate the economical provision
of public services and protect the environmental benefits of
open land.
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C.

To approve the development of entirely or partially
undeveloped plats already filed in the office of the Clerk of
the County of Steuben.

D.

To approve preliminary plats.

E.

For the proper exercise of such authority, to adopt
regulations setting forth procedures and standards
governing the preparation, review, approval and
development of subdivision plats in the Village of
Hammondsport.

§ 104-4. Statement of policy.
It is declared to be the policy of the Planning Board of the
Village of Hammondsport to consider subdivision plats as part
of a plan for the orderly, efficient and economical development
of the village. This means, among other things, that:
A.

Land to be subdivided shall be of such character that it can
be used safely for building purposes without danger to
health or peril from fire, flood or other menace.

B.

Proper provision shall be made for drainage, utilities,
water supply, sewerage and other needed improvements.

C.

All proposed lots shall be so laid out and of such size as to
be in harmony with the development pattern of the
neighboring properties and to be in conformity with
requirements of the Zoning Law known as "Local Law No.
1-1986 of the Village of Hammondsport, New York."1

D.

The proposed streets shall compose a convenient system
conforming to the Official Map dated July 29, 1986, shall
be properly related to the proposals shown on the
Comprehensive Development Plan and shall be of such
width, grade and location as to accommodate the
prospective traffic, facilitate fire protection and provide
access of fire-fighting equipment to buildings.

1.

Editor's Note: See Ch. 122, Zoning.
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Proper provision shall be made for open spaces for parks
and playgrounds.

ARTICLE II
Terminology
§ 104-5. Definitions.
For the purpose of these regulations, certain words and terms
used herein are defined as follows:
ARTERIAL STREET — A street which serves or is designed to
serve a heavy flow of traffic and which is used primarily as a
route for traffic between communities and/or other heavy traffic
generating areas.
BOARD or PLANNING BOARD — The Planning Board of the
Village of Hammondsport.
CLERK or CLERK OF THE PLANNING BOARD — The
person who shall be designated to perform the duties of the
Clerk of the Planning Board.
COLLECTOR STREET — A street which serves or is designed
to serve as a trafficway for a neighborhood or as a feeder to an
arterial street.
COMPREHENSIVE
DEVELOPMENT
PLAN
—
A
comprehensive plan which indicates the general locations
recommended for various functional classes of public works,
places and structures and the general physical development of
the village and which includes any unit or part of such plan
separately prepared and any amendment to such plan or parts
therein.
DEAD-END STREET or CUL-DE-SAC — A street or a portion
of a street with only one vehicular traffic outlet.
EASEMENT — Written authorization by a property owner for
the use by another, for a specified purpose, of any designated
part of his property.
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ENGINEER or LICENSED PROFESSIONAL ENGINEER —
A person licensed as a professional engineer by the State of
New York.
LAND USE REGULATIONS — Local Law No. 1-1986 of the
Village of Hammondsport, New York, adopted by the Village
Board July 29, 1986, and subseqent amendments thereof.2
LOCAL STREET — A street intended to serve primarily as an
access to abutting properties.
MAJOR SUBDIVISION — Any subdivision not classified as a
minor subdivision, including but not limited to subdivisions of
five or more lots, or any size subdivision requiring any new
street or extension of municipal facilities.
MINOR SUBDIVISION — Any subdivision containing not
more than four lots fronting on an existing street, not involving
any new street or road or the extension of municipal facilities,
not adversely affecting the development of the remainder of the
parcel or adjoining property and not in conflict with any
provision or portion of the Comprehensive Development Plan,
Offical Map, Local Law No. 1-19863 or these regulations.
MINOR SUBDIVISION PLAT or MAJOR FINAL PLAT — A
drawing, in final form, showing a proposed subdivision and
containing all information or detail required by law and by
these regulations (Article V, § 104-23 or 104-25), which is to be
presented to the Planning Board for approval and, if approved,
may be duly filed or recorded by the applicant in the office of
the Steuben County Clerk.
OFFICIAL MAP — That map adopted by the Village Board of
Trustees on July 29, 1986.
PRELIMINARY PLAT — A drawing or drawings clearly
marked "Preliminary Plat," of sufficient detail to apprise the
Planning Board of the layout of the proposed subdivision, as

2.

Editor's Note: See Ch. 122, Zoning.

3.

Editor's Note: See Ch. 122, Zoning.
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specified in Article V, § 104-24, of these regulations, submitted
to the Planning Board for approval prior to submission of the
final plat.
PUBLIC HEALTH OFFICER — A person certified by the
State of New York to inspect and certify sewerage, septic
systems and similar facilities.
SKETCH PLAN — A sketch of a proposed subdivision showing
the information specified in Article V, § 104-22, of these
regulations to enable the subdivider to save time and expense
in reaching general agreement with the Planning Board as to
the form of the layout and objective of these regulations.
STREET — Includes streets, roads, avenues, lanes or other
trafficways between right-of-way lines.
STREET PAVEMENT — The wearing or exposed surface of
the roadway used by vehicular traffic.
STREET WIDTH — The width of the right-of-way, measured
at right angles to the center line of the street.
SUBDIVIDER — Any person, firm, corporation, partnership or
association who or which shall cause to be laid out any
subdivision or part thereof as defined herein.
SUBDIVISION — The division of any parcel of land into two
or more lots, blocks or sites, with or without streets or
highways, and includes any resubdivision thereof.
SUPERINTENDENT OF PUBLIC WORKS — The person duly
appointed by the Village Board as such.
SURVEYOR — A person licensed as a land surveyor by the
State of New York.
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ARTICLE III
Procedures
§ 104-6. Approval required to subdivide.
Whenever any subdivision of land is proposed to be made in the
Village of Hammondsport and before any contract for the sale
of, or any offer to sell, any lots in such subdivision or any part
thereof is made, and before any permit for the erection of a
structure in such proposed subdivision shall be granted, the
subdivider or his duly authorized agent shall apply in writing
for, and duly obtain, approval for such proposed subdivision in
accordance with the following procedures.

§ 104-7. Sketch plan.
A.

Submission of sketch plan. Any owner of land shall, prior
to subdividing or resubdividing land, submit to the Village
Clerk, at least 15 days prior to a regular meeting of the
Planning Board, two copies of a sketch plan of the
proposed subdivision, which shall comply with the
requirements of Article V, § 104-22, for the purposes of
classification and preliminary discussion.

B.

Discussion of requirements and classification of the
subdivision.
(1)

The subdivider or his duly authorized representative
shall attend the meeting of the Planning Board to
discuss the requirements of these regulations for
street and other improvements and other pertinent
information in the furtherance of village policy. At
this time the Planning Board shall classify the
sketch plan as either a minor or a major subdivision
as defined herein.

(2)

If the sketch plan is classified as a minor
subdivision, the subdivider shall then comply with
the procedure outlined in § 104-8 herein. The Board
shall, when deemed necessary for protection of the
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public health, safety and welfare, require that a
minor subdivision comply with all or some of the
requirements specified as major subdivisions. If it is
classified as a major subdivision, the subdivider
shall then comply with the procedures outlined in
§ 104-9.
C.

Review of sketch plan. The Planning Board shall
determine whether the sketch plan conforms to the stated
village policy and otherwise meets the purposes of these
regulations and shall, where deemed necessary, make
specific written recommendations to be incorporated by the
applicant in the next submission.

§ 104-8. Plat for minor subdivision.
A.

Application.
(1)

Within six months after classification of the sketch
plan as a minor subdivision, the subdivider shall
submit an application for approval of a subdivision
plat. Failure to do so shall require resubmission of
the sketch plan to the Planning Board.

(2)

The plat shall conform to the layout shown on the
sketch plan, together with any recommendations
made by the Planning Board. This application shall
also conform to the requirements listed in § 104-23.
Eight copies of the subdivision plat shall be
presented to the Village Clerk at the time of
submission.

B.

Fee. An application for plat approval for a minor
subdivision shall be accompanied by a fee of $35, plus $20
per lot in excess of two lots in the proposed subdivision.

C.

When officially submitted. The time of submission of the
subdivision plat shall be that date on which the completed
application for plat approval, the required fee and all data
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required by § 104-23 herein have been duly filed with the
Village Clerk.
D.

Public hearing. When the Planning Board determines that
the plat substantially conforms to the sketch plan
approved under § 104-7 of this Article and/or modified in
accordance with such approval and contains all the
information required by § 104-23 herein, a hearing shall be
held by the Board within 45 days of the submission of the
plat in final form for approval. This hearing shall be
advertised at least once in a newspaper of general
circulation in the village at least 10 days before such
hearing.

E.

Subdivider to attend Planning Board meeting. The
subdivider or his duly authorized representative shall
attend the meeting of the Planning Board to discuss the
subdivision plat.

F.

Referral to Steuben County Planning Board. If the
subdivision plat is of lands within 500 feet from any
boundary of the village or from the right-of-way of any
existing or proposed county or state road or highway or
from any existing or proposed county or state park or other
recreation area, the Village Clerk shall promptly so notify
the County Planning Board and send such Board a copy of
the plat for review. Within 30 days of the receipt of such
notification the County Planning Board shall report to this
Board its approval, disapproval or approval subject to
stated conditions of the subdivision plat. Failure of the
County Planning Board to report within such period shall
be deemed to be an approval. If the County Planning
Board disapproves or recommends modification of such a
proposed subdivision plat, the Board shall not act contrary
to such disapproval or recommendation of modification
except by a vote of a majority plus one of all the members
thereof and after the adoption of a resolution fully setting
forth the reasons for such contrary action.

G.

Action on subdivision plat.
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(1)

Time. The Planning Board shall, within 60 days
from the date of the official submission of the plat,
act to conditionally approve with modifications,
disapprove or grant final approval and authorize the
signing of the subdivision plat. Failure of the
Planning Board to act within such time shall
constitute approval of the plat, and the Village Clerk
shall, at the request of the subdivider, so certify.

(2)

Decisions. If the plat is disapproved, the grounds for
disapproval shall be stated in the records of the
Board and a copy thereof delivered to the subdivider,
together with a copy of the plat; one copy of the plat
shall be retained in the Board's records by the Clerk.
If approved, the plat shall be signed by the duly
designated officer of the Board and delivered to the
subdivider; a copy shall be retained in the Board's
records by the Clerk. The plat shall then be filed or
recorded by the subdivider in the office of the
Steuben County Clerk within 60 days, or such
approval shall automatically expire and the plat
become null and void.

(3)

Condition. Upon granting conditional approval, with
or without modification, the Planning Board shall
empower a duly authorized officer to sign the plat
upon compliance with such conditions and
requirements as may be stated in its resolution of
conditional approval. Within five days of the
resolution granting conditional approval, the plat
shall be certified by the Clerk of the Planning Board
as conditionally approved, a copy shall be filed in his
office and a certified copy mailed to the subdivider.
The copy mailed to the subdivider shall include a
certified statement of such requirements which,
when completed, will authorize the signing of the
conditionally approved plat.

(4)

Signing. Upon completion of such requirements, the
plat shall be signed by the duly designated officer of
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the Planning Board and delivered to the subdivider;
one copy shall be retained in the Board's records by
the Clerk. Conditional approval of a plat shall expire
180 days after the date of the resolution granting
such approval unless the requirements have been
certified as completed within that time. The
Planning Board may, however, extend the time
within which a conditionally approved plat may be
submitted for signature, if in its opinion such
extension is warranted in the circumstances, for not
to exceed two additional periods of 90 days each.
(5)

Filing. When finally approved and signed, the plat
shall be recorded or filed by the subdivider in the
office of the Steuben County Clerk within 60 days, or
such approval shall automatically expire and the
plat become null and void.

§ 104-9. Preliminary plat for major subdivision.
A.

Application. Prior to the filing of an application for the
approval of a major subdivision plat, the subdivider shall
file an application for the approval of a preliminary plat of
the proposed subdivision. Such preliminary plat shall be
clearly marked "Preliminary Plat" and shall be in the form
described in § 104-24 hereof. Eight copies of the
preliminary plat shall be presented to the Village Clerk at
the time of submission.

B.

Fee. The application for approval of the preliminary plat
shall be accompanied by a fee of $50, plus $20 per lot for
each lot in the proposed subdivision.

C.

When officially submitted. The time of submission of the
preliminary plat shall be that date on which the
application for plat approval, the required fee and all data
required by § 104-24 of these regulations have been duly
filed with the Village Clerk.
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D.

Subdivider to attend Planning Board meeting. The
subdivider or his duly authorized representative shall
attend the meeting of the Planning Board to discuss the
preliminary plat.

E.

Review or preliminary plat. The Planning Board shall
study the practicability of the preliminary plat, taking into
consideration the requirements of the community and the
best use of the land being subdivided. Particular attention
shall be given to the arrangement, location and width of
streets, their relation to the topography of the land, the
proposed methods for water supply and sewage disposal,
drainage, lot sizes and arrangement, the future
development of adjoining lands as yet unsubdivided and
the requirements of the Comprehensive Development Plan,
the Official Map and the Land Use Regulations.4

F.

Referral to Steuben County Planning Board. If the
preliminary plat is of lands within 500 feet from any
boundary of the village or from any existing or proposed
county or state park or other recreation area or from the
right-of-way of any existing or proposed county or state
road or highway, the Clerk shall promptly so notify the
County Planning Board and send to such Board a copy of
the preliminary plat for review. Within 30 days of the
receipt of such notification the County Planning Board
shall report to the Board its approval, disapproval or
approval subject to stated conditions of the preliminary
plat. Failure of the County Planning Board to report
within such period shall be deemed to be approval. If the
County Planning Board disapproves or recommends
modification of such a preliminary plat, then the Board
shall not act contrary to such disapproval or recommended
modification except by a vote of a majority plus one of all
the members thereof and after the adoption of a resolution
fully setting forth the reasons for such contrary action.

G.

Action on preliminary plat.

4.

Editor's Note: See Ch. 122, Zoning.
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(1)

Action. Within 45 days after the receipt of such
preliminary plat by the Village Clerk, the Board
shall hold a public hearing, advertised at least once
in a newspaper of general circulation in the village
at least 10 days before such a hearing and in any
other manner the Board may deem appropriate for
full public consideration of the preliminary plat.
Within 90 days after the final completion of this
public hearing or any additional public hearings
which might be required thereon, the Planning
Board shall approve, with or without modification, or
disapprove such preliminary plat. The time within
which the Board must take action on such
preliminary plat may be extended by mutual consent
of the subdivider and the Board.

(2)

Decision. If disapproved, the grounds for disapproval
shall be stated upon the records of the Planning
Board and a copy thereof shall be personally served
or served by certified mail, return receipt requested,
and by regular mail, to the subdivider. Within five
business days of the approval of such preliminary
plat, it shall be certified by the Clerk as having been
granted preliminary approval and a copy filed in his
office, a certified copy mailed to the owner and a
copy forwarded to the Village Board. When granting
approval of the preliminary plat, the Planning Board
shall state, in writing, the terms of such approval, if
any, with respect to any modifications to the
preliminary plat which the Board deems necessary
when submitting the final subdivision plat and to
the character and extent of the required
improvements for which waivers may have been
requested, which terms in its opinion may be waived
without jeopardy to the public health, safety, morals
and general welfare, and with respect to the amount
of improvements or the amount of all bonds therefor
which it will require as a prerequisite to its approval
of the subdivision plat.
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(3)

Scope. Approval of a preliminary plat shall not
constitute approval of the subdivision plat. It shall
signify approval of the design submitted on the
preliminary plat as a reference in the preparation of
the final plat which will be submitted for approval
by the Planning Board.

(4)

Lapse. If the final plat is not submitted within six
months after the approval of the preliminary plat,
then the Board may revoke its approval of the
preliminary plat.

§ 104-10. Final plat for major subdivision.
A.

Application for approval. The subdivider must, within six
months after the approval of the preliminary plat, file with
the Village Clerk an application for approval of the
subdivision plat, using the form available from the Village
Clerk. The application shall be accompanied by three
copies [one copy in ink on linen or any other material
accepted by the Steuben County Clerk's office for filing] of
the plat, the original and one true copy of all offers of
cession, covenants and agreements and two prints of all
construction drawings.

B.

Fee. All applications for plat approval for
subdivisions shall be accompanied by a fee of $50.

C.

When officially submitted. The time of submission of the
subdivision plat shall be that date on which the completed
application for approval, accompanied by the required fee
and all data required by § 104-25 herein, has been filed
with the Village Clerk.

D.

Public hearing. When the Planning Board determines that
the final plat substantially conforms to the preliminary
plat approved under § 104-9 of this Article and/or modified
in accordance with such approval, a hearing shall be held
by the Board within 45 days of the submission of the plat
in final form for approval. This hearing shall be advertised
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at least once in a newspaper of general circulation in the
village at least 10 days before such hearing.
E.

Action on proposed subdivision plat.
(1)

Action. The Planning Board shall, by resolution,
conditionally approve, with or without modification,
disapprove or grant final approval and authorize the
signing of such plat within 45 days after the date
such hearing is finally completed. This time may be
extended by mutual consent of the subdivider and
the Board. Failure to take action on a final plat
within the time prescribed or by the date mutually
agreed upon shall be deemed approval of the final
plat and the Village Clerk, at the request of the
subdivider, shall so certify.

(2)

Decision. If disapproved, the grounds therefor shall
be stated in the records of the Board and a certified
copy thereof personally served or served by certified
mail, return receipt requested, and by regular mail
to the subdivider within 10 business days of such
decision. If the plat is given conditional approval, the
Board shall empower a duly authorized officer to
sign the plat upon completion of such requirements
as may be stated in the resolution. Within five
business days of such resolution, the plat shall be
certified by the Village Clerk as conditionally
approved and a copy filed in his office and a certified
copy mailed to the subdivider. The copy mailed to
the subdivider shall include a statement of such
requirements which, when satisfactorily completed,
will authorize the signing of the conditionally
approved final plat. Upon completion of such
requirements, the final plat shall be signed by said
duly authorized officer.

(3)

Lapse. Conditional approval of a final plat shall
expire 180 days after the date of the resolution
granting such approval unless the requirements
have been certified as completed within that time.
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The Board may, however, extend the time within
which a conditionally approved plat may be
submitted for a signature if in its opinion an
extension is warranted in the circumstances. In no
event, however, shall such extension exceed two
additional periods of 90 days each.

§ 104-11. Improvements required for major subdivision.
A.

B.

Securing proper completion of improvements. Before the
Planning Board grants final approval of the subdivision
plat, the subdivider shall follow the procedure set forth in
either Subsection A(1) or (2) below:
(1)

In an amount set by the Planning Board the
subdivider shall either file with the Village Clerk a
certified check payable to the Village of
Hammondsport to cover the full costs of the required
improvements or file with the Village Clerk a
performance bond to cover the full cost of the
required improvements pursuant to Section 7-730,
Subdivision 1, of the Village Law and which further
shall be satisfactory to the Village Board and Village
Attorney as to form, sufficiency, manner of execution
and surety. A period of one year [or such other
period as the Planning Board may determine
appropriate, not to exceed three years] shall be set
forth in the bond as to that time within which all
required improvements shall be completed.

(2)

The subdivider shall complete all required
improvements to the satisfaction of the Public Works
Superintendent, who shall file with the Planning
Board a letter stating that all improvements
required by said Board have been satisfactorily
completed.

Inspection of improvements. At least 10 days prior to
commencing construction of the required improvements,
the subdivider shall pay to the Village Clerk an inspection
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fee according to the schedule established by the Village
Board. He shall also notify the Village Board, in writing, of
the date when he proposes to commence construction, so
that the Village Board or its designated agent may cause
an inspection to be made to ascertain whether or not all
village specifications and requirements shall have been
met and that all improvements and utilities required by
the Planning Board are satisfactorily installed.
C.

Modification of design of improvements. If at any time
before or during the construction of the required
improvements, the Village Public Works Superintendent
determines that unforeseen conditions make it necessary
or preferable to modify the location or design of any such
required improvements, he may, with the approval of a
previously designated member of the Planning Board,
authorize appropriate modifications within the spirit and
intent of the Planning Board's resolution of conditional
plat approval. Any such modifications shall not, however,
include waiver or substantial alteration of the function of
any improvements required by the Board. The Public
Works Superintendent shall issue any authorization under
this section in writing and shall, forthwith, transmit a
copy of such authorization to the Planning Board.

D.

Proper installation of improvements. If the Public Works
Superintendent shall find, upon inspection of the
improvements performed before the expiration date of the
performance bond, that any of the required improvements
have not been constructed in accordance with plans and
specifications filed by the subdivider, he shall immediately
report his findings to the Village Board and to the
Planning Board. The Village Board shall then notify the
subdivider and, if necessary, the bonding company, as well
as take all necessary steps to preserve the village's rights
under the bond. No plat shall be approved by the Planning
Board as long as the subdivider is in default on a
previously approved plat.
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Approval of improvements. The required improvements
under Subsection A(1) shall not be considered to be
completed until the installation of the improvements has
been approved by the Public Works Superintendent, who
shall file with the Village Board a letter certifying the
same. This letter shall authorize release of the subdivider's
bond or certified check by the Village Clerk. If the
subdivider elects to complete all required improvements
according to Subsection A(2), then such letter shall be
submitted prior to endorsement of the plat by the
appropriate Planning Board officer.

§ 104-12. Street and recreation areas.
A.

Public acceptance of streets. The approval by the Planning
Board of a subdivision plat shall not be deemed to
constitute nor be considered as evidence of any acceptance
by the village of any street, easement or other open space
shown on such subdivision plat. Every street shown on a
plat that is hereafter filed or recorded in the office of the
Steuben County Clerk shall be deemed to be a private
street until such time as it has been both formally offered
for cession to the public and formally accepted as a public
street by resolution of the Village Board or, alternatively,
until it has been condemned by the village for use as a
public street.

B.

Ownership and maintenance of recreation areas. When a
park, playground or other recreation area shall have been
shown on a plat, the approval of said plat shall not
constitute an acceptance by the village of such area. The
Planning Board shall require the plat to be endorsed with
appropriate notes to this effect. The Board may also
require the filing of a written agreement between the
applicant and the Village Board covering future deed and
title, dedication and provision for the cost of grading,
developing, equipping and maintaining any such
recreation area.
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§ 104-13. Filing of approved plat for major subdivision.
A.

Final approval and filing. Upon completion of the
requirements in §§ 104-10 and 104-11 above and notation
by the Clerk to that effect upon the subdivision plat, it
shall be deemed to have final approval and shall thereupon
be properly signed by the duly designated officer of the
Planning Board and may be filed by the applicant in the
office of the Steuben County Clerk. Any plat not so filed or
recorded within 60 days of the date upon which such plat
is approved or considered approved by reason of the failure
of the Board to act shall become null and void.

B.

Plat void if revised after approval. No changes, erasures,
modifications or revisions shall be made in any subdivision
plat after approval has been given by the Planning Board
and endorsed in writing on the plat unless the said plat is
first resubmitted to the Planning Board and such Board
approves the same. In the event that any such plat is
recorded without complying with this requirement, it shall
be considered null and void, and the Board shall institute
proceedings to have the plat stricken from the records of
the County Clerk.

ARTICLE IV
Requirements and Design Standards
§ 104-14. Construal of provisions.
In considering applications for the subdivision of land, the
Planning Board shall be guided by the basic policies set forth in
§ 104-4 and the standards set forth hereinafter. These
standards shall be considered as the minimum requirements
and shall only be waived by the Board under circumstances set
forth in Article VI herein.
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§ 104-15. General requirements.
A.

Character of land. Land to be subdivided shall be of such
character that it can be used safely for building purposes
without danger to health or peril from fire, flood, landslide
or other menace.

B.

Conformity to Official Map and Comprehensive
Development Plan. Subdivisions shall conform to the
Official Map of the village and shall be in harmony with
the Comprehensive Development Plan.

C.

Required improvements.

D.

(1)

Streets shall be graded and improved with
pavements, curbs and gutters, sidewalks, storm
drainage facilities, streetlights, underground utilities
and signs and street trees, except that where waiver
of specific improvements is requested by the
subdivider, the Planning Board may issue waivers as
provided for in Article VI herein.

(2)

Specifications. All required improvements shall be
constructed or installed to conform to the village
specifications.

Monuments and lot corner markers. Permanent
monuments meeting specifications approved by the Public
Works Superintendent as to size, type and installation
shall be set at block corners, angle points and points of
curves in streets and at such other points as the Public
Works Superintendent may require. Their location shall be
shown on the subdivision plat or supplement thereto prior
to final plat approval.

§ 104-16. Street layout.
A.

Width, location and construction. Streets shall be of
sufficient width, suitably located and adequately
constructed to conform to the Comprehensive Development
Plan and to accommodate the prospective traffic and afford
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access for fire-fighting, snow removal and other road
maintenance equipment. The arrangement of streets shall
be such as to cause no undue hardship to adjoining
properties and shall be coordinated so that they constitute
a convenient system.
B.

Arrangement. The arrangement of streets in the
subdivision shall provide for the continuation of principal
streets of adjoining subdivisions and for the proper
projection of principal streets into adjoining properties
which are not yet subdivided, in order to facilitate
necessary fire protection, movement of traffic and the
construction or extension, presently or when later
required, of needed utilities and public services. Where, in
the opinion of the Planning Board, topographic or other
conditions make such continuance undesirable or
impracticable, these standards may be modified.

C.

Local streets. Local streets shall be so laid out that their
use by through traffic will be discouraged.

D.

Special treatment along arterial streets. When a
subdivision abuts or contains an existing or proposed
arterial street, the Board may require marginal access
streets, reverse frontage lots with screen planting
contained in a nonaccess reservation along the arterial
right-of-way, deep lots with rear service alleys or such
other treatment as may be necessary for adequate
protection of residential properties and to afford separation
of through and local traffic.

E.

Provision for future resubdivision. Where a tract is
subdivided into lots substantially larger than the
minimum size required in the land use district in which
the subdivision is located, the Board may require that
streets and lots be laid out so as to permit future
resubdivision into conforming lots and in accordance with
the requirements contained in these regulations.

F.

Dead-end and loop streets. The creation of dead-end or
loop residential streets may be allowed where the Board
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finds that they would not interfere with normal traffic
circulation in the area. In the case of dead-end streets,
where needed or desirable, the Board may require the
reservation of a twenty-foot-wide easement to provide a
way for pedestrians and utilities to reach the next street.
Subdivisions containing 20 lots or more shall have at least
two street connections with existing public streets or
streets on an approved subdivision plat for which a bond
has been filed.
G.

Block size. Blocks generally shall not be less than 400 feet
nor more than 1,200 feet in length. In general, no block
width shall be less than twice the normal lot depth. In
blocks exceeding 800 feet in length, the Planning Board
may require the reservation of a twenty-foot-wide
easement through the block to provide a crossing for
utilities and pedestrians, where needed or desirable, and
may further specify that a four-foot-wide paved footpath
shall be included.

H.

Intersections with collector or arterial roads. Local street
openings onto collectors and arterials shall, in general, be
at least 500 feet apart.

I.

Street jogs. Street jogs with center-line offsets of less than
125 feet shall be avoided.

J.

Angle of intersection. In general, streets shall join each
other so that, for a distance of at least 100 feet, each street
is approximately at right angles to the street it joins.

K.

Relation to topography. The street plan of a proposed
subdivision shall bear a logical relationship to the
topography of the property, and all its streets shall be
arranged so as to have as many of the building sites as
possible at or above the grade of the streets. The
subdivision design shall entail as little change in the
topography of the site as is practicable.
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§ 104-17. Street design.
A.

Widths. Streets shall have the following widths. When not
indicated on the Comprehensive Development Plan or
Official Map, the appropriate classification of streets shall
be determined by the Board:
Minimum Width of
Right-of-Way
(feet)

Pavement
(feet)

Arterial

66

32

Collector

60

30

Local

50

28

Class of Street

B.

Improvements. Streets shall be graded and improved with
pavements, curbs and gutters, sidewalks, storm drainage
facilities, streetlights and signs and street trees, except
that where waiver of specific improvements is requested,
the Planning Board may waive, subject to appropriate
conditions, such improvements as it considers may be
omitted without jeopardy to the public health, safety and
general welfare. Pedestrian easements shall be improved
as required by the Public Works Superintendent.
Streetlights, where required, shall be installed after
approval by the appropriate power company and the
authorized Village Electrical Inspector.

C.

Utilities in streets. The Planning Board shall require that
any underground utility lines shall be placed in the street
right-of-way between the paved roadway and street line to
simplify the location and repair of lines when required.
The subdivider shall, in such cases, install the
underground service connection for such required utilities
to the property line of each lot within the subdivision
before the street is paved.

D.

Utility easements. Where topograhic conditions make it
necessary, perpetual utility easements at least 20 feet in
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width shall be provided outside the street right-of-way.
Wherever possible, such easements shall be continuous
from block to block and shall present as few irregularities
as possible. Such easements shall be cleared and graded
where required.
E.

Grades. Grades of all streets shall conform, in general, to
the terrain and shall not be less than 1/2% nor more than
6% for arterial or collector streets, nor 10% for local
streets, but in no case more than 3% within 50 feet of any
intersection.

F.

Changes in grade. All changes in grade shall be connected
by vertical curves of such length and radius as meet with
the approval of the Public Works Superintendent so that
clear visibility shall be provided for a safe distance.

G.

Curve radii. In general, street lines within a block
deflecting from each other at any one point by more than
10° shall be connected with a curve, the radius of which for
the street center line shall not be less than 400 feet on
arterial streets, 200 feet on collector streets and 100 feet
on local streets.

H.

Curve radii at street intersections. All street right-of-way
lines at intersections shall be rounded by curves of at least
20 feet radius and curbs shall be adjusted accordingly.

I.

Steep grades and curves; visibility at intersections. A
combination of steep grades and curves shall be avoided.
In order to provide visibility for traffic safety, that portion
of any corner lot (whether at an intersection entirely
within the subdivision or of a new street with an existing
street) which is within the triangular area bounded by the
intersecting street lines and a line connecting two points
each 50 feet from such intersection shall be cleared of all
growth (except isolated trees) and obstructions above a
level 2 1/2 feet higher than the center line of the street. If
directed by the Board, the ground shall be excavated to
achieve such visibility.

104:25

10 - 01 - 2008

§ 104-17

HAMMONDSPORT CODE

§ 104-18

J.

Dead-end streets. A permanently designed dead-end street
or cul-de-sac shall not exceed 500 feet in length and shall
terminate in a circular turnaround having a minimum
right-of-way radius of 60 feet and pavement radius of 50
feet. At the end of a temporary dead-end street, a
temporary turnaround with a pavement radius of 50 feet
shall be provided, unless the Planning Board approves an
alternate arrangement.

K.

Watercourses.
(1)

Where a watercourse separates a proposed street
from abutting property, provision shall be made for
access to all affected lots by means of culverts or
other structures of a design approved by the
Superintendent of Public Works.

(2)

Where a subdivision is traversed by a watercourse,
drainageway, channel or stream, there shall be
provided a stormwater easement or drainage
right-of-way as required by the Public Works
Superintendent, and in no case shall it be less than
20 feet in width.

§ 104-18. Street names.
A.

Type of names. All street names shown on a preliminary
plat or subdivision plat shall be approved by the Planning
Board. In general, streets shall have names and not
numbers or letters.

B.

Names to be substantially different. Proposed street names
shall be substantially different so as not to be confused in
sound or spelling with present names, except that streets
which join or are in alignment with streets of an abutting
or neighboring property shall bear the same name.
Generally, no street should change direction by more than
90° without a change in street name.
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§ 104-19. Lots.
A.

Lots to be buildable. The lot arrangement shall be such
that in constructing a building in compliance with the
Land Use Regulations,5 there will be no foreseeable
difficulties for reasons of topography, drainage or other
natural conditions. Lots should not be of such depth as to
encourage the later creation of a second building lot at the
front or rear. A preliminary plat shall identify the
proposed means for sewage disposal and document its
feasibility (such as by result of percolation tests) on each
lot by a certified sanitarian approved for this purpose by
the Village Board.

B.

Side lines. All side lines of lots shall be at right angles to
straight street lines and radial to curved street lines,
unless a variance from this rule will give a better street or
lot plan.

C.

Corner lots. In general, corner lots should be larger than
interior lots in order to provide for a proper building
setback from each street and to provide a desirable
building site.

D.

Driveway access. Driveway access to each lot shall conform
to standards set up by the Superintendent of Public
Works.

E.

Access from private streets. Access from private streets
shall be deemed acceptable only if such streets are
designed and improved in accordance with these
regulations.

§ 104-20. Drainage facilities and erosion control.
A.

5.

Removal of spring- and surface water. The subdivider may
be required by the Board to carry away, by pipe, culvert or
open ditch, any spring- or surface water that may exist
either previous to or as a result of the subdivision. Such
Editor's Note: See Ch. 122, Zoning.
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drainage facilities shall be located in the street
right-of-way, where feasible, or in perpetual unobstructed
easements of an appropriate width.
B.

Facilities
to
accommodate
potential
development
upstream. A drainage facility shall, in each case, be large
enough to accommodate potential runoff from its entire
upstream drainage area, whether inside or outside the
subdivision. The Public Works Superintendent shall
approve the design and size of the facility based on an
anticipated runoff from a ten-year storm, assuming
maximum development of the watershed, as permitted by
the Land Use Regulations.6 The subdivider may be
required by the Board to provide a hydrologic study,
certified by an engineer, for this purpose.

C.

Drainage downstream to be safeguarded. The subdivider
may also be required to study the effect of each subdivision
on the existing downstream drainage facilities outside the
area of the subdivision. Where this study shows that the
additional runoff incident to the development of the
subdivision will overload an existing downstream drainage
facility during a five-year storm, the Planning Board shall
notify the Village Board of such potential condition. In
such case, the Planning Board shall not approve the
subdivision until adequate provision has been made for the
improvement of said condition.

D.

Land subject to flooding. Land subject to flooding shall not
be platted for residential occupancy nor for other uses
except in compliance with floodplain damage regulations.7

E.

Grading plans and erosion control. For any subdivision
having one or more areas in which there will be significant
grading [that is, wherever the natural contours will be
changed by two feet or more], the subdivider shall submit
a grading plan. In such cases there shall also be provided a
plan and description of the methods of storm runoff and

6.

Editor's Note: See Ch. 122, Zoning.

7.

Editor's Note: For specific provisions, see Ch. 63, Flood Damage Prevention.
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erosion control to be employed both during the
construction
period
and
upon
completion.
The
appropriateness of the proposed subdivision design shall
be evaluated by the Board in light of the probable
effectiveness of the submitted runoff and erosion control
plan.

§ 104-21. Parks, open spaces and natural features in
major subdivisions.
A.

Recreation areas shown on Village Plan. Where a proposed
park, playground or open space shown on the
Comprehensive Development Plan is located, in whole or
in part, in a subdivision, the Board shall require that such
area or areas be shown on the plat. Such area or areas
may be dedicated to the village by the subdivider if the
Village Board gives prior approval to such dedication.

B.

Parks and playgrounds not shown on Village Plan.

C.

(1)

The Planning Board shall require that the plat show
sites of a character, extent and location suitable for
the development of a neighborhood park, playground
or other recreational purpose. This may include
steep slopes, waterways or other unbuildable areas
suitable for scenic, wildlife habitat, hiking or other
recreational purposes.

(2)

The Board may require that recreation space be
provided on the plat. However, in no case shall the
amount be more than 10% of the total area of the
subdivision. Such spaces may be dedicated to the
village by the subdivider if the Village Board gives
prior approval to such dedication.

Waiver of area for parks and playgrounds.
(1)

In cases where the Planning Board finds that due to
the size, topography or location of the subdivision, it
would be impracticable for land for park, playground
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or other recreational purpose to be located therein,
the Board may waive such requirement. The Board
shall then require, as a condition to approval of the
plat, a payment to the village of $10,000 per gross
acre of land which otherwise would have been
acceptable as a recreation site, determined as
provided in Subsection B.
(2)

Such amount shall be paid to the village at the time
of final plat approval, and no final plat shall be
signed by the authorized officer of the Planning
Board until such payment is made. All such
payments shall be held by the village in a special
Village Recreation Site Acquisition and Improvement
Fund to be used for the acquisition of land that is
suitable for permanent park, playground or other
recreational purposes and is so located that it will
serve primarily the general neighborhood in which
the land covered by the plat lies, and shall be used
only for park, playground or other recreational land
acquisition or improvements. Such money may also
be used for the physical improvement of existing
parks or recreational areas serving the general
neighborhood in which the land shown on the plat is
situated, provided that the Planning Board finds
there is a need for such improvements.

D.

Preservation of natural features. The Planning Board
shall, whenever possible, require the preservation of all
natural features which would add value to residential
developments and to the community, such as large trees or
groves, watercourses and waterfalls, historic spots, vistas
and similar assets. No tree with a circumference of 25
inches or more, three feet above the base of the trunk,
shall be removed without prior written approval of the
Planning Board.

E.

Reserve strips prohibited. Reserve strips of land which
might be used to control access from the proposed
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subdivision to any neighboring property or to any land
within the subdivision itself shall be prohibited.

ARTICLE V
Documents
§ 104-22. Sketch plan.
The sketch plan shall be based on a current survey map done
within three years of application, at a scale [preferably not less
than 200 feet to the inch] to enable the entire tract to be shown
on one sheet. It shall show or be accompanied by the following
information:
A.

The location of that portion of the subdivider's property
which is to be subdivided in relation to the entire tract and
the distance to the nearest street intersection.

B.

The name of the owner and of all adjoining property
owners as disclosed by the most recent municipal tax
records.

C.

The Tax Map sheet, block and lot numbers.

D.

All existing structures, wooded areas, streams and other
significant physical features within the portion to be
subdivided and within 200 feet thereof. If topographic
conditions are significant, contours shall also be indicated
at intervals of not more than 10 feet.

E.

All the utilities available and all existing streets.

F.

The proposed pattern of lots (including lot width and
depth), proposed street layout, recreational areas, systems
of drainage, sewerage and water supply within the
subdivided area.

G.

All existing restrictions on the use of land, including
easements, covenants and land use district lines.
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H.

A sketch plan proposing modification of the land use
regulations shall, in addition, clearly show the specific
modifications proposed; location, number and types of
dwellings proposed; proposed open space areas and their
uses; and the proposed driveway access, parking and
traffic circulation layout.

I.

A copy of the survey map upon which the sketch plan is
based.

§ 104-23. Minor subdivision plat.
A.

For a minor subdivision, the subdivision plat application
shall include the following information:
(1)

A copy of such covenants or deed restrictions as are
intended to cover all or part of the tract.

(2)

An actual field survey of the boundary lines of the
tract, giving complete descriptive data by bearings
and distances, made and certified to by a licensed
land surveyor. The corners of the tract shall also be
located on the ground- and marked by monuments as
approved by the Public Works Superintendent and
shall be referenced and shown on the plat.

(3)

Certificates by the Town, Village and School Tax
Collectors that all property taxes due on the subject
lands have been paid.

(4)

All on-site sanitation and water supply facilities
shall be designed to meet the minimum
specifications of the State Department of Health,
and a certificate to this effect shall be stated on the
plat and signed by a licensed engineer.

(5)

Proposed subdivision name, name of the village,
town and county in which it is located.

(6)

The date, North point, map scale, name and address
of record of the owner and subdivider.
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The plat to be filed with the County Clerk shall be printed
in ink on linen or any other material accepted by the
Steuben County Clerk's office for filing. The size of the
sheet shall not be less than 8 1/2 inches by 11 inches nor
greater than 34 inches by 44 inches.

§
104-24. Major
subdivision
supplementary data.

preliminary

plat;

The following documents shall be submitted for approval:
A.

8.

Plat and data. Five copies of the preliminary plat shall be
submitted. It shall be prepared at a scale of not more than
100, but preferably not less than 50, feet to the inch. The
preliminary plat shall show:
(1)

Proposed subdivision name; name of village, town
and county in which it is located; date; true North
point; scale; name and address of record owner and
subdivider, and the engineer or surveyor, including
his license number and seal.

(2)

The name of all subdivisions immediately adjacent
thereto and the name of the owners of record of all
adjacent property.

(3)

Land use district, including the exact boundary lines
of the district, if located in more than one district,
and any proposed changes in the district lines and/or
the Land Use Regulations text8 applicable to the
area to be subdivided.

(4)

All parcels of land proposed to be dedicated to public
use and the conditions of such dedication.

(5)

Location of existing property lines, easements,
buildings, watercourses, marshes, rock outcrops,
wooded areas, single trees with a circumference of 25
inches or more as measured three feet above the

Editor's Note: Ch. 122, Zoning.
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base of the trunk and other significant existing
features for the proposed subdivision and adjacent
property.
(6)

Contours at intervals of five feet or less as required
by the Board, including elevations on existing roads.

(7)

Location of existing sewers, waterlines, culverts and
drains on the property, with pipe sizes, grades and
direction of flow.

(8)

The width and location of any existing streets or
public ways or places within the area to be
subdivided, and the width, location, grades and
street profiles of all streets or public ways proposed
by the subdivider.

(9)

The approximate location and size of all proposed
waterlines, valves, hydrants and sewer lines; profiles
of all proposed water- and sewer lines; and
connection to existing lines and alternate means of
water supply or sewage disposal and treatment as
provided in the Public Health Law. Where on-site
individual water supply and/or sewage disposal
facilities are proposed, their feasibility shall be
adequately documented for each proposed lot, and
compliance of the design of such facilities with
recommended standards of the New York State
Health Department shall be certified by the
subdivider's engineer. Such documentation may
require the inclusion of the percolation test results
and/or well tests.

(10) A storm drainage plan indicating the approximate
location and size of proposed lines and their profiles.
Connection to existing lines or alternate means of
disposal. Preliminary designs of any bridges or
culverts which may be required. Where required by
the Board, one copy of an engineer's hydrologic study
pursuant to § 104-20B and C above and the erosion
control plan prepared pursuant to § 104-20E.
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(11) Plans and cross sections showing the proposed
location and type of sidewalks, streetlighting
standards, street trees, curbs, water mains, sanitary
sewers and the size and type thereof; the character,
width and depth of pavements and subbase; the
location of manholes, basins and underground
conduits.
(12) The proposed lot lines with approximate dimensions
and area of each lot.
(13) Where the topography is such as to make difficult
the inclusion of any of the required facilities within
the public areas as laid out, the preliminary plat
shall show the boundaries of proposed permanent
easements over or under private property, which
permanent easements shall not be less than 20 feet
in width and which shall provide satisfactory access
to an existing public way or proposed public highway
or public open space shown on the subdivision plat.
(14) An actual field survey of the boundary lines of the
tract, giving complete descriptive data by bearings
and distances, made and certified to by a licensed
land surveyor. The corners of the tract shall also be
located on the ground and marked by substantial
monuments of such size and type as approved by the
Public Works Superintendent and shall be
referenced and shown on the plat.
B.

Sectional context plan. If the application covers only a
section of the subdivider's entire holding, a map of the
entire tract, drawn at a scale of not less than 400 feet to
the inch, showing an outline of the platted area with its
proposed streets and indication of the probable future
street system and the probable future drainage layout of
the entire tract, shall be submitted. The part of the
subdivider's entire holding submitted shall be considered
in the light of the probable development pattern for the
entire holdings.
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Restrictions proposed. A copy of such covenants or deed
restrictions as are intended to cover all or part of the tract.

§ 104-25. Major subdivision final plat; supplementary
data.
The following documents shall be submitted for plat approval:
A.

Plat. The plat to be filed with the County Clerk shall be
printed in ink on linen or any other material accepted by
the Steuben County Clerk's office for filing. The size of the
sheets shall not be less than 8 1/2 inches by 11 inches nor
greater than 34 inches by 44 inches, including a margin for
binding of two inches outside of the border along the left
side and a margin of one inch outside of the border along
the remaining sides. The plat shall be drawn at a scale of
no more than 100 feet to the inch and oriented with the
North point at the top of the map. When more than one
sheet is required, an additional index sheet of the same
size shall be filed showing to scale the entire subdivision
with lot and block numbers clearly legible.

B.

Plat contents. The plat shall show:
(1)

Proposed subdivision name or identifying title and
the name of the village, town and county in which
the subdivision is located; the name and address of
the record owner and subdivider; name, license
number and seal of the licensed land surveyor. The
surveyor shall certify thereon the dates on which he
completed the survey and the plat of the subdivision.
The plat shall show the boundaries of the property,
location, graphic scale and true North point.

(2)

Street lines, pedestrianways, lots, reservations,
easements and areas proposed to be dedicated to
public use.

(3)

Sufficient data acceptable to the Public Works
Superintendent to determine readily the location,
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bearing and length of every street line, lot line and
boundary line and to reproduce such lines upon the
ground. The length of radii and curves, the central
angles of all curves and tangent bearings shall be
given for each street. Where applicable, the survey
should be referenced to monuments included in the
state system of plane coordinates and, in any event,
should be tied to reference points previously
established by a public authority. All dimensions and
angles of the lines of each lot shall also be given. All
dimensions shall be shown in feet and decimals of a
foot.
(4)

The plat shall also show, by proper designation
thereon, all public open spaces for which deeds are
included and those spaces the title to which is
reserved by the developer. For any of the latter there
shall be submitted with the subdivision plat copies of
agreements or other documents showing the manner
in which such areas are to be maintained and the
provisions made therefor.

(5)

All offers of cession and covenants governing the
maintenance of unceded open space shall require the
written approval of the Village Attorney as to their
legal sufficiency.

(6)

Lots and blocks within a subdivision shall be
numbered and lettered in numerical and
alphabetical order, respectively.

(7)

Permanent monuments of a type approved by the
Public Works Superintendent shall be set at all
corners and angle points of the boundaries of the
original tract to be subdivided and at all street
intersections, angle points in street lines, points of
curve and such intermediate points as shall be
required by the Public Works Superintendent, and
their locations noted and referenced upon the plat.
When referenced to the state system of plane
coordinates, they shall also conform to the
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Department

of

(8)

All lot corner markers shall be permanently located
by markers at least 3/4 inches (if metal) in diameter
and at least 24 inches in length, located in the
ground at existing grade.

(9)

Certificates by the Village, Town and School Tax
Collectors that all property taxes due on the lands to
be subdivided have been paid.

Construction drawings. Construction drawings provided
shall include plans, profiles and typical cross sections, as
required, showing the proposed location, size and type of
streets, sidewalks, streetlighting standards, street trees,
curbs, water mains, sanitary sewers and storm drains,
pavements and subbase manholes, catch basins and other
facilities. Where appropriate, such drawings shall include
details of the runoff and erosion control measures designed
pursuant to § 104-20E.

ARTICLE VI
Waivers
§ 104-26. Allowable circumstances.
Where the Planning Board feels that, due to the special
circumstances of a particular plat, the provision of certain
required improvements is not requisite in the interests of the
public health, safety and general welfare or is inappropriate
because of the inadequacy or lack of connecting facilities
adjacent or in proximity to the proposed subdivision, it may
waive such requirements subject to appropriate conditions,
provided that such waiver will not have the effect of nullifying
the intent and purpose of the Official Map, the Comprehensive
Development Plan or the Land Use Regulations.9

9.

Editor's Note: See Ch. 122, Zoning.
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§ 104-27. Conditions required.
In granting any waivers herein, the Planning Board shall
require such conditions as will, in its judgment, secure
substantially the objectives of the standards or requirements so
waived.
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ARTICLE I
Income of Utilities
§ 107-1.

Definitions.

§ 107-2.

Utility income tax established.

§ 107-3.

Scope.

§ 107-4.

Disposition of revenues.

§ 107-5.

Collection and enforcement.

§ 107-6.

Records.

§ 107-7.

Filing of returns.

§ 107-8.

Payment.

§ 107-9.

Failure to pay; penalties.

§ 107-10.

Tax as an operating cost.

§ 107-11.

Unsatisfatory returns; Treasurer's
determination of tax.

§ 107-12.

Review of final determination.

§ 107-13.

Notice.

§ 107-14.

Refunds.

§ 107-15.

Review of proceedings for refunds.

§ 107-16.

Limitation of additional tax.

§ 107-17.

Powers of Village Treasurer.

§ 107-18.

Enforcement.
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§ 107-21.1. Preservation of veterans' exemption.
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Legislative intent.
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Termination of assessing unit.
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Termination of Assessor.

§ 107-25.

Termination of Board of Assessment Review.
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[HISTORY: Adopted by the Board of Trustees of the
Village of Hammondsport as indicated in article
histories. Amendments noted where applicable.]
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ARTICLE I
Income of Utilities
[Adopted 5-11-1970 by L.L. No. 1-1970]
§ 107-1. Definitions.
As used in this article, the following terms shall have the
meanings indicated:
GROSS INCOME —
A.

In the case of a utility engaged in selling telephony or
telephone service, only receipts from local exchange service
wholly consummated within the Village.

B.

In the case of a utility engaged in selling telegraphy or
telegraph service, only receipts from transactions wholly
consummated within the Village.

C.

In the case of any utility other than described in
Subsections A and B hereof, shall include:
(1)

Receipts received in or by reason of any sale made,
conditional or otherwise (except sales hereinafter
referred to with respect to which it is provided that
profits from sale shall be included in gross income),
or service rendered for ultimate consumption or use
by the purchaser in the Village, including cash,
credits and property of any kind or nature (whether
or not such sale is made or such service is rendered
for profit) without any deductions therefrom on
account of the cost of the property sold, the cost of
the materials used, labor or services or other costs,
interest or discount paid or any other expense
whatsoever.

(2)

Profits from the sale of securities.

(3)

Profits from the sale of real property growing out of
the ownership of, use of or interest in such property.
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(4)

Profits from the sale of personal property, other than
property of a kind which would properly be included
in the inventory of a taxpayer, if on hand at the close
of the period for which a return is made.

(5)

Receipts from interest, dividends and royalties
derived from sources within the Village (other than
such as are received from a corporation, a majority of
whose voting stock is owned by the taxpaying
utility), without any deduction therefrom for any
expenses whatsoever incurred in connection with the
receipt thereof.

(6)

Profits from any transaction (except sales for resale
and rentals) within the Village whatsoever.

GROSS OPERATING INCOME — Receipts received in or by
reason of any sales, conditional or otherwise, made for ultimate
consumption or use by the purchaser of gas, electricity, steam,
water, refrigeration, telephony or telegaphy or in or by reason
of the furnishing for such consumption or use of gas, electric,
steam, water, refrigerator, telephone or telegraph service in the
Village, including cash, credits and property of any kind or
nature, without deduction therefrom on account of the cost of
the property sold, the cost of materials used, labor or services or
other costs, interest or discount paid or any other expense
whatsoever.
PERSON — Persons, corporations, companies, associations,
joint-stock associations, copartnerships, estates, assignees of
rents, any person acting in a fiduciary capacity or any other
entity; and persons, their assignees, lessees, trustees or
receivers, appointed by any court whatsoever or any any other
means except the state, municipality and public districts, and
corporations and associations organized and operated
exclusively for religious, charitable or educational purposes, no
part of the net earnings of which inures to the benefit of any
private shareholder or individual.
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UTILITY —
A.

Every person subject to the supervision of the State
Department of Public Service, except:
(1)

Persons engaged in the business of operating or
leasing sleeping and parlor railroad cars.

(2)

Persons engaged in the business of operating or
leasing railroads other than street surface, rapid
transit, subway and elevated railroads.

(3)

Omnibus corporations subject to supervision under
Article 3-A of the Public Service Law.

B.

Every person who sells gas, electricity, steam, water,
refrigeration, telephony or telegraphy delivered through
mains, pipes, wires or cables, whether or not such person
is subject to the supervision of the State Department of
Public Service.

C.

Every person who furnishes gas, electric, steam, water,
refrigerator, telephone or telegraph service by means of
pipe, mains, wires or cables, regardless of whether such
activities are the main business of such person or are only
incidental thereto or whether use is made of the public
streets.

§ 107-2. Utility income tax established.
8-12-1986 by L.L. No. 3-1986]

[Amended

Pursuant to the authority granted by § 5-530 of the Village Law
of the State of New York, on and after August 1, 1970, there is
hereby imposed:
A.

A tax equal to 1% of the gross income of every utility doing
business in the Incorporated Village of Hammondsport
which is subject to the supervision of the New York State
Department of Public Service and which has an annual
gross income in excess of $500, except motor carriers or
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brokers subject to such supervision under Article 3-B of
the Public Service Law.
B.

A tax equal to 1% of the gross operating income of every
other utility doing business in the Incorporated Village of
Hammondsport which has an annual gross operating
income in excess of $500.

§ 107-3. Scope.
This article and the tax imposed thereby shall:
A.

Apply only within the territorial limits of the Village of
Hammondsport, Steuben County. New York.

B.

Shall be in addition to any and all other taxes.

C.

Shall apply to all subject income received on and after May
1, 1970.

§ 107-4. Disposition of revenues.
All revenues resulting from the imposition of the tax imposed
by this article shall be paid into the Treasury of the Village and
shall be credited to and deposited in the general fund of the
Village of Hammondsport.

§ 107-5. Collection and enforcement.
Rules and regulations. The Village Treasurer shall be the chief
enforcement officer of this article and shall make and be
responsible for all collections hereunder. He shall also have the
power and authority to make any rules or regulations or
directives, not inconsistent with the law, which, in his
discretion, are reasonably necessary to facilitate the
administration of this article and the collection of the taxes
imposed hereby. Copies of all such rules and regulations and
directives, as may from time to time be promulgated, shall be
sent by registered mail to all utilities subject to this article
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which register as such with the Village Treasurer. All such
rules, regulations and directives shall be deemed a portion of
this article.

§ 107-6. Records.
Every utility subject to tax under this article shall keep such
record of its business and in such form as the Village Treasurer
may require, and such records shall be preserved for a period of
three years, unless the Village Treasurer directs otherwise.

§ 107-7. Filing of returns.
A.

Time of filing. Every utility subject to a tax hereunder
shall file on or before July 25, October 25, January 25 and
April 25 a return for the three calendar months preceeding
each return date, including any period for which the tax
imposed hereby or any amendment hereof is effective.
However, any utility whose average gross income or gross
operating income for the aforesaid three-month period is
less than $1,500 may file a return annually on April 25 for
the 12 calendar months preceding each return date,
including any period for which the tax imposed hereby or
any amendment hereof is effective. Any utility, whether
subject to tax under this article or not, shall be required by
the Village Treasurer to file an annual return.

B.

Contents. Returns shall be filed with the Village Treasurer
on a form to be furnished by him for such purpose and
shall show thereon the gross income or gross operating
income for the period covered by the return and such other
information, data or matter as the Village Treasurer may
require to be included therein. Every return shall have
annexed thereto a certification by the head of the utility
making the same or by the owner or by a copartner thereof
or by a principal corporate officer to the effect that the
statements contained therein are true.
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§ 107-8. Payment.
At the time of filing a return as required by this article, each
utility shall pay to the Village Treasurer the tax imposed
hereby for the period covered by such return. Such tax will be
due and payable at the time of the filing of the return or, if a
return is not filed when due, on the last day on which the
return is required to be filed.

§ 107-9. Failure to pay; penalties.
Any utility failing to file a return or a corrected return or to pay
any tax or any portion thereof within the time required by this
article shall be subject to a penalty of 5% of the amount of tax
due, plus 1% of such tax for each month of delay or fraction
thereof, except the first month, after such return was required
to be filed or such tax became due, but the Village Treasurer, if
satisfied that the delay was excusable, may remit all or any
portion of such penalty.

§ 107-10. Tax as an operating cost.
The tax imposed by this article shall be charged against and be
paid by the utility and shall not be added as a separate item to
bills rendered by the utility to customers or others but shall
constitute a part of the operating costs of such utility.

§
107-11. Unsatisfatory
determination of tax.

returns;

Treasurer's

In case any return filed pursuant to this article shall be
insufficient or unsatisfactory to the Village Treasurer, he may
require at any time a further or supplemental return which
shall contain any data that may be specified by him, and if a
corrected or sufficient return is not filed within 20 days after
the same is required by notice from him or if no return is made
for any period, the Village Treasurer shall determine the
amount due from such information as he is able to obtain and,
if necessary, may estimate the tax on the basis of external
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indices or otherwise. He shall give notification of such
determination to the utility liable for such tax. Such
determination shall finally and irrevocably fix such tax, unless
the utility against which it is assessed shall, within one year
after the giving of notice of such determination, apply to him
for a hearing or unless the Village Treasurer, of his own
motion, shall reduce the same. After such hearing, he shall give
notice of his decision to the utility liable for such tax.

§ 107-12. Review of final determination.
Any final determination of the amount of any tax payable
hereunder shall be reviewable for error, illegality or
unconstitutionality or any other reason whatsoever by a
proceeding under Article 78 of the Civil Practice Law and
Rules, if the proceeding is commenced within 90 days after the
giving of such notice of such final determination; provided,
however, that any such proceeding under said Article 78 shall
not be instituted unless the amount of any tax sought to be
reviewed, with such interest and penalties thereon as may be
provided for by local law, ordinance or resolution, shall be first
deposited and an undertaking filed in such amount and with
such sureties as a Justice of the Supreme Court shall approve
to the effect that if such proceeding be dismissed or the tax
confirmed, the petitioner will pay all costs and charges which
may accrue in the prosection of such proceeding.

§ 107-13. Notice.
Any notice authorized or required under the provisions of this
article may be given by mailing the same to the utility for
which it is intended, in a postpaid envelope, addressed to such
utility at the address given by it in the last return filed by it
under this article or if no return has been filed, then to such
address as may be obtainable. The mailing of such notice shall
be presumptive evidence of the receipt of the same by the
utility to which addressed. Any period of time which is
determined, according to the provisions of this article, by the
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giving of notice shall commence to run from the date of mailing
of such notice.

§ 107-14. Refunds.
If, within one year from the giving of notice of any
determination or assessment of any tax or penalty, the person
liable for the tax shall make application for a refund thereof
and the Village Treasurer or the court shall determine that
such tax or penalty or any portion thereof was erroneously or
illegally collected, the Village Treasurer shall refund the
amount so determined. For like cause and within the same
period, a refund may be so made on the initiative of the Village
Treasurer. However, no refund shall be made of a tax or
penalty paid pursuant to a determination of the Village
Treasurer, as hereinbefore provided, unless the Village
Treasurer, after a hearing as hereinbefore provided or of his
own motion, shall have reduced the tax or penalty or it shall
have been established in a proceeding in the manner provided
in the Civil Practice Law and Rules that such determination
was erroneous or illegal. An application for a refund, made as
hereinbefore provided, shall be deemed an application for the
revision of any tax or penalty complained of, and the Village
Treasurer may receive additional evidence with respect thereto.
After making his determination, the Village Treasurer shall
give notice thereof to the persons of interest, and he shall be
entitled to commence a proceeding to review such
determination in accordance with the provisions of the
following section hereof.

§ 107-15. Review of proceedings for refunds.
Where any tax imposed hereunder shall have been erroneously,
illegally or unconstitutionally collected and application for the
refund thereof duly made to the Village Treasurer and he shall
have made a determination denying such refund, such
determination shall be reviewable by a proceeding under
Article 78 of the Civil Practice Law and Rules; provided,
however, that such proceeding is instituted within 90 days after
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the giving of the notice of such denial, that a final
determination of tax due was not previously made and that an
undertaking is filed with the Village Treasurer in such amount
and with such sureties as a Justice of the Supreme Court shall
approve to the effect that if such proceeding be dismissed or the
tax confirmed, the petitioner will pay all costs and charges
which may accrue in the prosecution of such proceeding.

§ 107-16. Limitation of additional tax.
Except in the case of a willfully false or fraudulent return with
the intent to evade the tax, no assessment or additional tax
shall be made with respect to taxes imposed under this article
after the expiration of more than three years from the date of
filing of a return; provided, however, that where no return has
been filed as required hereby, the tax may be assessed at any
time.

§ 107-17. Powers of Village Treasurer.
In addition to any other powers herein given, the Village
Treasurer, in order to further ensure payment of the tax
imposed hereby, shall have the power to:
A.

Prescribe the form of all reports and returns required to be
made hereunder.

B.

Take testimony and proofs under oath, with reference to
any matter hereby entrusted to him.

C.

Subpoena and require the attendance of witnesses and the
production of books, papers, records and documents.

§ 107-18. Enforcement. [Amended 8-12-1986 by L.L. No.
3-1986]
Whenever any person shall fail to pay any tax or penalty
imposed by this article, the Village Attorney shall, upon the
request of the Village Treasurer, bring an action to enforce
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payment of the same. The proceeds of any judgment obtained in
any such action shall be paid to the Village Treasurer. Each
such tax and penalty shall be a lien upon the property of the
person liable to pay the same, in the same manner and to the
same extent that the tax and penalty imposed by § 186-a of the
Tax Law is made a lien.

ARTICLE II
Veterans' Exemption
[Adopted 10-2-1984 by L.L. No. 5-1984]
§ 107-19. Declaration of policy.
A.

It is the declared policy of this article to continue the tax
exemption for veterans which is established in § 458 of the
Real Property Tax Law and to prevent a change in that
exemption pursuant to Chapter 525 of the Laws of 1984.

B.

The necessity for local intervention by the enactment of
the provisions of this article is hereby declared as a matter
of legislative determination as required by Chapter 525,
Section 1(4), of the Laws of 1984.

§ 107-20. Purpose.
It is the intent and purpose of this chapter to regulate and
determine real property tax exemptions for veterans.

§ 107-21. Exemption on real property.
Notwithstanding the provisions of Chapter 525 of the Laws of
1984 amending § 458 of the Real Property Tax Law, no
exemption shall be granted pursuant to Chapter 525 of the
Laws of 1984 for the purposes of taxes levied for the Village of
Hammondsport. Veterans' exemptions for taxes levied for the
Village of Hammondsport shall be regulated by § 458 as it
existed on the 29th day of August, 1984.
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§ 107-21.1. Preservation of veterans' exemption. [Added
12-12-1995 by L.L. No. 7-1995]
The purpose of this section is to provide for an increase in the
amount of the veterans' eligible funds exemption in direct
proportion to the general increase in assessments throughout
the Village of Hammondsport, which increase is referred to as
the change in level of assessment and is authorized pursuant to
the provisions of § 458, Subdivision 5(a), of the Real Property
Tax Law.

ARTICLE III
Termination of Village's Status as Assessing Unit
[Adopted 1-10-1995 by L.L. No. 2-1995]
§ 107-22. Legislative intent.
The intent of the Board of Trustees of the Village of
Hammondsport is to implement § 1402, Subdivision 3, of the
Real Property Tax Law providing for the voluntary termination
of the Village's status as an assessing unit, as now provided in
the Village Law and the Real Property Tax Law. It is also the
intent of this article to abolish the position of Assessor (or
Board of Assessors) and to terminate any and all responsibility
as provided by law for the review of the assessments of real
property located within the Village of Hammondsport.

§ 107-23. Termination of assessing unit.
On or after the effective date of this article, the Village of
Hammondsport shall cease to be an assessing unit.

§ 107-24. Termination of Assessor.
The position of Assessor in the Village of Hammondsport is
hereby abolished.
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§ 107-25. Termination of Board of Assessment Review.
The Board of Assessment Review
Hammondsport is hereby abolished.

in

the

Village

of

§ 107-26. Tax levy.
On or after the effective date of this article, taxes in the Village
of Hammondsport shall be levied on a copy of the applicable
part of the assessment roll of the Town of Urbana with the
taxable status date of such town controlling for village
purposes.

§ 107-27. Filings.
Within five days of the effective date of this article, the Board
of Trustees of the Village of Hammondsport shall file a copy of
such Article with the Clerk and Assessor (or Board of
Assessors) of the Town of Urbana and with the State Board of
Equalization and Assessment.

§ 107-28. Effective date.
This article shall take effect immediately upon filing with the
Secretary of State; provided, however, that such article is
subject to a permissive referendum1 and the Village Clerk shall
forthwith proceed to notice such fact and conduct such
referendum if required by petition.

1.

Editor's Note: No valid petition was filed.
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ARTICLE IV
Assessment of Condominiums
[Adopted 12-11-2012 by L.L. No. 1-2012]
§ 107-29. Legislative authority.
That pursuant to the provision of Assembly Bill No. 511 and
pursuant to said bill, the Village Board, Village of
Hammondsport adopts the following article.

§ 107-30. Amendments to state law enumerated.
A.

All the contents and provisions of a law enacted by the
New York State Legislature, Section 1, Subdivision 1 of
§ 581 of the Real Property Tax Law, are amended by
adding a new paragraph (c) to read as follows:
(c) The provisions of paragraph (a) of this subdivision shall
not apply to a converted condominium unit in a municipal
corporation, other than a special assessing unit, which has
adopted, prior to the taxable status date of the assessment
roll upon which its taxes will be levied, a local law or, for a
school district, a resolution providing that the provisions of
paragraph (a) of this subdivision shall not apply to
converted condominium units within that municipal
corporation. A converted condominium unit for purposes of
this paragraph shall mean a dwelling unit held in
condominium form of ownership that has previously been
on an assessment roll as a dwelling unit in other than
condominium form of ownership, and has not been
previously subject to the provisions of paragraph (a) of this
subdivision.

B.

Section 2, subdivision 1 of § 339-y of the Real Property
Law is amended by adding a new paragraph (f) to read as
follows:
(f) The provisions of paragraph (b) of this subdivision shall
not apply to a converted condominium unit within a
municipal corporation other than a special assessing unit,
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which has adopted, prior to the taxable status date of the
assessment roll upon which its taxes will be filed, a local
law or, for a school district, a resolution providing that the
provisions of paragraph (b) of this subdivision shall not
apply to a converted condominium unit within that
municipal corporation. A converted condominium unit for
purposes of this paragraph shall mean a dwelling unit held
in condominium form of ownership that has previously
been on an assessment roll as a dwelling unit in other than
condominium form of ownership, and has not been
previously subject to the provisions of paragraph (b) of this
subdivision.

§ 107-31. When effective.
This act shall take effect immediately and shall apply to
assessment rolls prepared on the basis of taxable status dates
occurring on or after such effective date.

§ 107-32. Adoption of amendments.
Said law passed by the New York State Legislature is hereby
adopted by the Village of Hammondsport and the provisions
and amendments to § 581, Section 1, Subdivision 1 of the Real
Property Tax Law of the State of New York insofar as it
controls and/or restricts conversion of certain dwelling units
into condominium form and the said law passed by the state
legislature with respect to § 339-y, Subdivision 1(f) of the Real
Property Law is hereby adopted by the Village of
Hammondsport as Local Law No. 1 for the year 2012.

107:16

01 - 01 - 2014

Chapter 110
UNSAFE BUILDINGS

§ 110-1.

Purpose.

§ 110-2.

Definitions.

§ 110-3.

Unsafe buildings prohibited.

§ 110-4.

Inspections.

§ 110-5.

Determination of unsafe buildings; notice to
repair or demolish.

§ 110-6.

Service of notice.

§ 110-7.

Hearing.

§ 110-8.

Noncompliance with order.

§ 110-9.

Emergency work.

§ 110-10. Application to Supreme Court for order.
§ 110-11. Assessment of costs.
§ 110-12. Savings clause.

[HISTORY: Adopted by the Board of Trustees of the
Village of Hammondsport 7-8-1977 by L.L. No. 2-1997.
Amendments noted where applicable.]
GENERAL REFERENCES
Building construction — See Ch. 42.
Fire prevention — See Ch. 60.
Property maintenance — See Ch. 89.

§ 110-1. Purpose.
The purpose of this chapter is to promote and preserve the
health, safety and welfare of the public and residents and/or
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owners of property located within this village by providing a
method for the removal or repair of buildings that, from any
cause, may now be or shall hereafter become dangerous or
unsafe to the public and residents and/or owners of property
within the village. Unsafe buildings serve as an attractive
nuisance for young children who may be injured therein; may
be a point of congregation by vagrants and transients; may
attract rodent or insects; and may also attract illegal drug
activity. The powers conferred upon the village by this chapter
shall be in addition to all other powers conferred upon the
village in relation to the same subject by state law.

§ 110-2. Definitions.
As used in this chapter, the following terms shall have the
meanings indicated:
BUILDING — Any building, structure or portion thereof used
by residential, business or industry.
BUILDING INSPECTOR — The Building Inspector and/or
Code Enforcement Officer of the village or such other person
appointed by the Board of Trustees to enforce the provisions of
this chapter.
UNSAFE BUILDING — Includes all buildings which have any
or all of the following defects:
A.

Those whose interior walls or exterior bearing walls or
other vertical structural members list, lean or buckle to
such an extent as to weaken the structural support they
provide.

B.

Those which, exclusive of the foundation, show 33% or
more of damage to or deterioration of the supporting
member or members or 50% of damage to or deterioration
of the nonsupporting, enclosing or outside walls or
covering.

C.

Those which have improperly distributed loads upon the
floors or roofs or in which the same are overloaded or
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which have insufficient strength to be reasonably safe for
the purpose used.
D.

Those which have been damaged by fire, wind or other
causes so as to have become dangerous to life, safety or the
general health and welfare of the occupants or the people
of this village.

E.

Those which have become or are so dilapidated, decayed,
unsafe or unsanitary or which so utterly fail to provide the
amenities essential to decent living that they are unfit for
human habitation or are likely to cause sickness or disease
to those living therein or adjacent thereto.

F.

Those having light, air and sanitation facilities which are
inadequate to protect the health, safety or general welfare
of human beings who live or may live therein, with
particular reference to the requirements of the New York
State Uniform Fire Prevention and Building Code as a
determinant.

G.

Those having inadequate facilities for egress in case of fire
or panic or those having insufficient stairways, elevators,
fire escapes or other means of communication, again
referencing the New York State Uniform Fire Prevention
and Building Code as a determinant.

H.

Those which have parts thereof which are so attached that
they may fall and injure members of the public or
property.

I.

Those which consist of debris, rubble or parts of buildings
left on the ground after demolition, reconstruction, fire or
other casualty.

J.

Those which, because of their condition, are unsafe,
unsanitary or dangerous to the health, safety or general
welfare of the people of this village.
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§ 110-3. Unsafe buildings prohibited.
No person, firm, corporation or association owning, possessing
or controlling a building in this village shall permit, suffer or
allow said building now or hereafter to be or become unsafe to
the public and/or residents from any cause whatsoever.

§ 110-4. Inspections.
The Building Inspector shall make inspections of all unsafe
buildings within the village and report to the Board of Trustees
all unsafe buildings which from time to time may be found
within the limits of the village.

§ 110-5. Determination of unsafe buildings; notice to
repair or demolish.
A.

The Board of Trustees shall consider the report of the
Building Inspector and if in its opinion the report so
warrants shall determine that the building is unsafe and
order its demolition or repair, if the same can be safely
repaired, and further order that a notice shall be given to
the owner as follows:

B.

The notice shall contain the following:
(1)

A description of the premises.

(2)

A statement of the particulars in which the building
is unsafe.

(3)

An order requiring the building to be repaired or
demolished.

(4)

That the repairing or demolition of the building shall
commence within 30 days of the serving of the
notice, as hereinafter provided, and shall be
completed within 60 days thereafter.

(5)

A date, time and place for a hearing before the Board
of Trustees in relation to such unsafe building, which
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hearing shall be scheduled not less than five
business days from the date of service of the notice.
(6)

A statement that in the event of neglect or refusal to
comply with the order to repair or demolish the
building, the Board of Trustees is authorized to
provide for its repair or demolition, to assess all
expenses thereof against the land on which it is
located and to institute a special proceeding to
collect the costs of demolition, including legal
expenses.

§ 110-6. Service of notice.
Said notice shall be served in the following manner:
A.

By personal service of a copy thereof upon the owner or
some one of the owners, executors, legal representative,
agents, lessees or any other person having a vested or
contingent interest in the premises as shown by the last
preceding completed assessment roll of the village or of the
County Clerk, such service to be complete and the
thirty-day time period recited in said notice to commence
upon service; or

B.

By mailing a copy of said notice to such owner as aforesaid
by registered mail, return receipt requested, addressed to
the last known address of the owner and by affixing a copy
of said notice to the premises, such service to be completed
and the thirty-day time period recited in said notice to
commence 10 days after the filing of the return receipt.

C.

A copy of the notice shall also be filed in the office of the
County Clerk of the county within which such building is
located, which notice shall be filed by such Clerk in the
same manner as a notice of pendency pursuant to Article
65 of the Civil Practice Law and Rules and shall have the
same effect as a notice of pendency as therein provided,
except as otherwise hereinafter provided. A notice so filed
shall be effective for a period of one year from the date of
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filing; provided, however, that it may be vacated upon the
order of a judge or upon the consent of the Village
Attorney.

§ 110-7. Hearing.
A.

The hearing shall be conducted before the Board of
Trustees. The Building Inspector shall present his or her
report to the Board of Trustees, in writing. The owner or
his or her representative, if present, shall call such
witnesses as he or she deems necessary. The Board of
Trustees shall make written findings of fact from the
testimony offered as to whether or not the building in
question is an unsafe building.

B.

If such owner shall neglect, fail or refuse to comply and
shall fail to appear at said hearing, then the Board of
Trustees shall direct the repair or demolition of the
building forthwith.

C.

If such owner shall neglect, fail or refuse to comply and
after appearing at said hearing the Board of Trustees finds
that the building is a public nuisance and directs its repair
or demolition, the owner shall repair or demolish said
building within the time prescribed by the Board of
Trustees.

D.

If the owner fails or neglects to repair or demolish said
building as directed by the Board of Trustees following the
hearing, then the Board of Trustees shall direct the repair
or demolition of the same forthwith.

§ 110-8. Noncompliance with order.
In the event of neglect or refusal of the persons so notified to
comply with said order of the Board of Trustees, the Board of
Trustees shall provide for the demolition and removal of such
building either by village employees or by contract. Except in
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an emergency, any contract in excess of $20,000 shall be
awarded by competitive bidding.

§ 110-9. Emergency work.
A.

In case there shall be, in the opinion of the Building
Inspector, actual and immediate danger of the falling of a
building so as to endanger public safety, life or property or
actual or immediate menace to health or public welfare as
a result of the conditions present in or about a building, he
or she shall cause the necessary work to be done to render
such a building temporarily safe, whether the procedure
prescribed in this chapter for unsafe buildings has been
instituted or not.

B.

When emergency work is to be performed under this
section, the Building Inspector shall cause the owner
thereof to be served personally or by registered mail,
return receipt requested, and if served by registered mail
shall post on the premises a notice to comply containing a
description of the premises, a statement of the facts in
which the building is unsafe or dangerous and orders and
directions to correct the conditions which constitute an
emergency within a specified period not to exceed three
days from actual or constructive receipt of the notice.

C.

In the event that the emergency does not permit any delay
in correction, the notice shall state the village has
corrected the emergency condition.

D.

In both cases, the notice shall state that the corrective
costs of the emergency will be assessed against the owner
pursuant to the provisions of this chapter.

§ 110-10. Application to Supreme Court for order.
In addition to the remedies provided by this chapter, the Board
of Trustees may request the Village Attorney to make an
application to the Supreme Court for an order determining the
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building to be a public nuisance and directing that it shall be
repaired and secured or demolished.

§ 110-11. Assessment of costs.
A.

All costs and expenses incurred by the village in
connection with the administratively and/or judicially
substantiated proceedings to remove or secure, including
the cost of actually removing said building, should be
assessed against the land on which said building is
located.

B.

The village may commence special proceedings pursuant to
§ 78-b of the General Municipal Law to collect the costs of
demolition, including reasonable and necessary legal
expenses.

§ 110-12. Savings clause.
If any part of this chapter is deemed to be found to be
unenforceable, illegal or unconstitutional or otherwise void,
such judgment shall not affect or impair the validity of the
remainder of this chapter or the application thereof to other
persons and circumstances.
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Chapter 112
VEHICLES, ABANDONED AND JUNKED

§ 112-1.

Title.

§ 112-2.

Definitions and word usage.

§ 112-3.

Abandonment prohibited; exceptions.

§ 112-4.

Removal notice required.

§ 112-5.

Responsibility for removal.

§ 112-6.

Procedure for removal notice.

§ 112-7.

Contents of removal notice.

§ 112-8.

Request for hearing.

§ 112-9.

Procedure for hearing.

§ 112-10. Removal.
§ 112-11. Notice of impoundment.
§ 112-12. Disposition of impounded vehicles; public sale
notice.
§ 112-13. Contents of public sale.
§ 112-14. Public sale.
§ 112-15. Redemption of impounded vehicles.
§ 112-16. Liability of owner or occupant of property.
§ 112-17. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the
Village of Hammondsport 9-11-2007 by L.L. No.
3-2007.1 Amendments noted where applicable.]
1.

Editor's Note: This local law also superseded former Ch. 112, Vehicles,
Abandoned and Junked, adopted 12-13-1983 by L.L. No. 2-1983, as amended.
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GENERAL REFERENCES
Littering — See Ch. 76.
Vehicles and traffic — See Ch. 115.

§ 112-1. Title.
This chapter shall be known and may be cited as the
"Abandoned, Wrecked, Dismantled or Inoperative Motor
Vehicle Local Law."

§ 112-2. Definitions and word usage.
For the purposes of this chapter, the following terms, phrases,
words and their derivations shall have the meanings given
herein. When not inconsistent with the context, words used in
the present tense include the future, words in the plural
number include the singular number, and words in the singular
number include the plural number. The word "shall" is always
mandatory and not merely directory.
JUNKED MOTOR VEHICLE — Any motor vehicle as defined
in this section which does not have lawfully affixed thereto both
an unexpired license plate or plates and a current motor vehicle
inspection certificate or the condition of which is wrecked,
dismantled, partially dismantled, inoperative, abandoned or
discarded.
MOTOR VEHICLE — Any vehicle which is self-propelled and
designed to travel along the ground and shall include but not be
limited to automobiles, buses, motorbikes, motorcycles, motor
scooters, trucks, tractors, go-carts, golf carts, campers, and
trailers.
PERSON —
Any person, firm, partnership, association,
cooperation, company or organization of any kind.
PRIVATE PROPERTY — Any real property within the Village
which is privately owned and which is not public property, as
defined in this section.
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PUBLIC PROPERTY — Any street or highway, which shall
include the entire width between the boundary lines of every
way, publicly maintained for the purposes of vehicular travel,
and also any other publicly owned property or facility.
REMOVAL — The taking away of the subject vehicle so that it
is no longer physically present within the corporate limits of
the Village of Hammondsport, Steuben County, New York.
This, however, shall not apply to any vehicles removed by any
law enforcement official or designee by resolution of the Village
Board of Trustees.
VILLAGE — The Village of Hammondsport, Steuben County,
New York.
§ 112-3. Abandonment prohibited; exceptions.
No persons shall park, store, leave or permit the parking,
storing or leaving of any motor vehicle of any kind which is in
an abandoned, wrecked, dismantled, inoperative, rusted,
junked or partially dismantled condition, whether attended or
not, upon any public or private property within the Village for a
period in excess of 72 hours. The presence of an abandoned,
wrecked, dismantled, inoperative, rusted, junked or partially
dismantled vehicle or parts thereof on private or public
property is hereby declared a public nuisance, which may be
abated as such in accordance with the provisions of this
chapter. This section shall not apply to any vehicle enclosed
within a building on private property or to any vehicle held in
connection with a business enterprise, lawfully licensed by the
Village and properly operated in the appropriate business zone
pursuant to the Zoning Laws of the Village, or to any motor
vehicle in operable condition specifically adopted or designed
for operation on drag strips or raceways or any vehicle retained
by the owner for antique collection purposes.

§ 112-4. Removal notice required.
Whenever it comes to the attention of any law enforcement
official or designee by resolution of the Village Board of
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Trustees that any nuisance, as defined in § 112-3 of this
chapter, exists in the Village of Hammondsport, a notice in
writing shall be served upon the occupant of the land where the
nuisance exists or, in case there is no such occupant, then upon
the owner of the property or his agent, notifying him or her of
the existence of the nuisance and requesting its removal in the
time specified in this chapter.

§ 112-5. Responsibility for removal.
Upon proper notice and opportunity to be heard, the owner of
the abandoned wrecked, dismantled or inoperative vehicle and
the owner or occupant of the private property on which the
same is located, or either or all of them, shall be responsible for
its removal. In the event of the removal and disposition by the
Village, the owner or occupant of the property where the same
is located shall be liable for the expenses incurred.

§ 112-6. Procedure for removal notice.
Any law enforcement official or designee by resolution of the
Village Board of Trustees of the Village shall give notice of
removal to the owner or occupant of the private property where
it is located at least seven days before the time of compliance. It
shall constitute sufficient notice when a copy of the same is
posted in a conspicuous place upon the private property of
which the vehicle is located and duplicate copies are sent by
registered mail to the owner or occupant of the private property
at his last known address.

§ 112-7. Contents of removal notice.
The notice shall contain the request for removal within the
time specified within this chapter, and the notice shall advise
that upon failure to comply with the notice to remove, the
Village or its designee shall undertake such removal, with the
cost of removal to be levied against the owner or occupant of
the property.

112:4

10 - 01 - 2008

§ 112-8

VEHICLES, ABANDONED AND
JUNKED

§ 112-11

§ 112-8. Request for hearing.
The persons to whom the notices are directed, or their duly
authorized agents, may file a written request for a hearing
before the Board of Trustees of the Village of Hammondsport or
its designee within the seven-day period for compliance
prescribed in § 112-6 for the purpose of defending the charges
by the Village.

§ 112-9. Procedure for hearing.
The hearing shall be held as soon as practicable after the filing
of the request, and the persons to whom the notices are directed
shall be advised of the time and place of said hearing at least
10 days in advance thereof. At any such hearing, the Village
and the persons to whom the notices have been directed may
introduce such witnesses and evidence as either party deems
necessary.

§ 112-10. Removal.
If the violation described in the notice is not remedied within
the seven-day period for compliance or in the event that a
notice requesting a hearing is timely filed and thereafter a
hearing is had which results in the existence of the violation
being affirmed by the Board of Trustees of the Village of
Hammondsport or its designee, any law enforcement official or
as designated by resolution of the Village Board of Trustees
shall have the right to take possession of the junked motor
vehicle and remove it from the premises. It shall be unlawful
for any person to interfere with, hinder or refuse to allow such
person or persons to enter upon private property for the
purpose of removing a motor vehicle under the provisions of
this chapter.

§ 112-11. Notice of impoundment.
Within 48 hours of the removal of such vehicle, any law
enforcement official or designee by resolution of the Village
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Board of Trustees shall give notice to the registered owner of
the vehicle, if known, and also to the owner or occupant of the
private property from which the vehicle was removed that said
vehicle or vehicles have been impounded and stored for
violation of this chapter. The notice shall give the location
where the vehicle or vehicles are stored and the costs incurred
by the Village for removal.

§ 112-12. Disposition of impounded vehicles; public sale
notice.
Upon removing a vehicle under the provisions of § 112-10, the
Village shall, after 10 days, cause it to be appraised. If the
vehicle is appraised at $75 or less, any law enforcement official
or designee by resolution by the Village Board of Trustees shall
execute an affidavit so attesting and describing the vehicle,
including the license plates, if any, and stating the location and
appraised value of the vehicle. Any law enforcement official or
designee by resolution of the Village Board of Trustees, after
complying with the above, may summarily dispose of the
vehicle and execute a certificate of sale. If the vehicle is
appraised at over $75, any law enforcement official or designee
by resolution of the Village Board of Trustees shall give notice
of public sale not less than 10 days before the date of the
proposed sale.

§ 112-13. Contents of public sale.
The notice of sale shall state:
A.

The sale is of abandoned property in the possession of the
Village.

B.

A description of the vehicle, including make, model, license
and any other information which will accurately identify
the vehicle.

C.

The terms of sale.

D.

The date, time and place of sale.
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§ 112-14. Public sale.
The vehicle shall be sold to the highest and best bidder. At the
time of payment of the purchase price, any law enforcement
official or designee by resolution of the Village Board of
Trustees shall execute a certificate of sale, in duplicate, the
original of which is to be given to the purchaser and the copy
thereof to be filed with the Clerk of the Village. Should the
resale for any reason be invalid, the Village's liability shall be
limited to the return of the purchase price.

§ 112-15. Redemption of impounded vehicles.
The owner of any vehicle seized under the provisions of this
chapter may redeem such vehicle at any time after its removal
but prior to the sale or destruction thereof, upon proof of
ownership and payment to any law enforcement officer or
designee by resolution of the Village Board of Trustees of such
sum as any law enforcement official or designee by resolution of
the Village Board of Trustees may determine and fix for the
actual and reasonable expense of removal and any preliminary
sale advertising expenses, not to exceed $25, plus $10 per day
for storage of each vehicle redeemed.

§ 112-16. Liability of owner or occupant of property.
Upon the failure of the owner or occupant of property on which
the abandoned vehicle had been removed by the Village to pay
the unrecovered expenses incurred by the Village in such
removal, a lien shall be placed upon the property for the
amount of such expenses.

§ 112-17. Penalties for offenses.
Any person, upon conviction for violation of any of the
provisions of this chapter, shall be punishable by a fine of not
more than $250 or by imprisonment for not more than 15 days,
or both. Each act and violation of any of the provisions hereof
shall be deemed a separate offense.
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Chapter 115
VEHICLES AND TRAFFIC

ARTICLE I
General Provisions
§ 115-1.

Definitions.

§ 115-2.

Authority to install traffic control devices.

§ 115-3.

Schedules; adoption of regulations.
ARTICLE II
Traffic Regulations

§ 115-4.

Traffic control signals.

§ 115-5.

Speed limits.

§ 115-6.

One-way streets.

§ 115-7.

U-turns.

§ 115-8.

Prohibited turns at intersections.

§ 115-9.

Prohibited right turns on red signal.

§ 115-10.

Stop intersections.

§ 115-11.

Yield intersections.

§ 115-12.

Trucks over certain weights excluded.

§ 115-12.1. Truck route system.
ARTICLE III
Parking, Standing and Stopping
§ 115-13.

Parking prohibited at all times.

§ 115-14.

No stopping.

§ 115-15.

No standing.
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Parking prohibited certain hours.

§ 115-17.

No stopping certain hours.

§ 115-18.

No standing certain hours.

§ 115-19.

Time limit parking.

§ 115-19.1. Special purpose parking.
ARTICLE IV
Public Parking Facilities
§ 115-20.

Purpose.

§ 115-21.

Definitions.

§ 115-22.

Use restricted.
ARTICLE V
Removal and Storage of Vehicles

§ 115-23.

Authority to impound vehicles.

§ 115-24.

Storage and charges.

§ 115-25.

Notice of removal.

ARTICLE VI
Penalties; Effective Date; Severability; Repeal
§ 115-26.

Penalties for offenses.

§ 115-27.

When effective.

§ 115-28.

Severability.

§ 115-29.

Repealer.
ARTICLE VII
Schedules

§ 115-30.

Schedule I: Traffic Control Signals.
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§ 115-31.

Schedule II: Speed Limits.

§ 115-32.

Schedule III: One-way streets.

§ 115-33.

Schedule IV: U-Turn Prohibitions.

§ 115-34.

Schedule V: Prohibited Turns at
Intersections.

§ 115-35.

Schedule VI: Prohibited Right Turns on Red
Signal.

§ 115-36.

Schedule VII: Stop Intersections.

§ 115-37.

Schedule VIII: Yield Intersections.

§ 115-38.

Schedule IX: Trucks Over Certain Weights
Excluded.

§ 115-38.1. Schedule IXA: Truck Route System.
§ 115-39.

Schedule X: Parking Prohibited at All Times.

§ 115-40.

Schedule XI: No Stopping.

§ 115-41.

Schedule XII: No Standing.

§ 115-42.

Schedule XIII: Parking Prohibited Certain
Hours.

§ 115-43.

Schedule XIV: No Stopping Certain Hours.

§ 115-44.

Schedule XV: No Standing Certain Hours.

§ 115-45.

(Reserved)

§ 115-46.

Schedule XVII: Special Purpose Parking.

[HISTORY: Adopted by the Board of Trustees of the
Village of Hammondsport 8-12-1986 by L.L. No. 3-1986.
Amendments noted where applicable.]
GENERAL REFERENCES
Streets and sidewalks — See Ch. 102.
Abandoned and junked vehicles — See Ch. 112.
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ARTICLE I
General Provisions
§ 115-1. Definitions.
A.

The words and phrases used in this chapter shall, for the
purposes of this chapter, have the meanings respectively
ascribed to them by Article 1 of the Vehicle and Traffic
Law of the State of New York.

B.

The following words and phrases, which are not defined by
Article 1 of the Vehicle and Traffic Law of the State of New
York, shall have the meanings respectively ascribed to
them in this section for the purposes of this chapter:
CURBLINE — The prolongation of the lateral line of a
curb or, in the absence of a curb, the lateral boundary line
of the roadway.
HOLIDAYS —
New Year's Day, Lincoln's Birthday,
Washington's Birthday, Memorial Day, Independence Day,
Labor Day, Columbus Day, Veterans Day, Thanksgiving
Day and Christmas Day.
OFFICIAL TIME STANDARD — Whenever certain hours
are named herein or on traffic control devices, they shall
mean the time standard which is in current use in this
state.

§ 115-2. Authority to install traffic control devices.
The Village of Hammondsport Street Department shall install
and maintain traffic control devices when and as required
under the provisions of this chapter, to make effective the
provisions of this chapter, and may install and maintain such
additional traffic control devices as it may deem necessary to
regulate, warn or guide traffic under the Vehicle and Traffic
Law of the State of New York, subject to the provisions of
§§ 1682 and 1684 of that law.
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§ 115-3. Schedules; adoption of regulations.
A.

For the purpose of maintaining an accurate record of all
regulations adopted under the provisions of this chapter,
there is hereby established a system of schedules,
appearing as Article VII of this chapter, in which shall be
entered all regulations after adoption. Such schedules
shall be deemed a part of the section to which they refer.
All regulations shall be adopted with reference to the
appropriate schedule as indicated in the various sections of
this chapter.

B.

Regulations shall be adopted by the Village Board in
accordance with provisions of the Village Law and the
Vehicle and Traffic Law, or by an officer or agency
authorized by the Village Board to adopt regulations
pursuant to § 1603 of the Vehicle and Traffic Law. The
schedules contained in Article VII of this chapter may be
amended by resolution of the Board of Trustees.
[Amended 5-12-1987 by L.L. No. 2-1987]

ARTICLE II
Traffic Regulations
§ 115-4. Traffic control signals.
Traffic control signals shall be installed and operated at the
intersection of those streets described in Schedule I (§ 115-30),
attached to and made a part of this chapter.

§ 115-5. Speed limits.
The maximum speed limit at which vehicles may proceed on or
along any streets or highways within the Village is hereby
established at 30 miles per hour, except that the speed limit for
vehicles proceeding on or along those streets or parts of streets
described in Schedule II (§ 115-31), shall be as indicated in said
schedule.
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§ 115-6. One-way streets.
The streets or parts of streets described in Schedule III
(§ 115-32), attached to and made a part of this chapter, are
hereby designated as one-way streets in the direction indicated.

§ 115-7. U-turns.
No person shall make a U-turn on any of the streets or parts of
streets described in Schedule IV (§ 115-33), attached to and
made a part of this chapter.

§ 115-8. Prohibited turns at intersections.
No person shall make a turn of the kind designated (left, right,
all) at any of the locations described in Schedule V (§ 115-34),
attached to and made a part of this chapter.

§ 115-9. Prohibited right turns on red signal.
No person shall make a right turn when facing a steady red
signal (stop indication) at any of the locations described in
Schedule VI (§ 115-35), attached to and made a part of this
chapter.

§ 115-10. Stop intersections.
The intersections described in Schedule VII (§ 115-36), attached
to and made a part of this chapter, are hereby designated as
stop intersections. Stop signs shall be installed as provided
therein.

§ 115-11. Yield intersections.
The intersections described in Schedule VIII (§ 115-37),
attached to and made a part of this chapter, are hereby
designated as yield intersections. Yield signs shall be installed
as provided therein.
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§ 115-12. Trucks over certain weights excluded.
Trucks in excess of the weights indicated are hereby excluded
from the streets or parts of streets described in Schedule IX
(§ 115-38), except for the pickup and delivery of materials on
such streets.

§ 115-12.1. Truck route system. [Added 12-12-1989 by L.L.
No. 5-1989]
All trucks, tractors and tractor-trailer combinations having a
total gross weight in excess of five tons are hereby excluded
from all highways within this Village, except for those
highways listed in Article VII, § 115-38.1, Schedule IXA.
However, this exclusion shall not be construed to apply to
municipal vehicles nor to prevent the delivery or pickup of
merchandise or other property along the highway from which
such vehicles and combinations are excluded.

ARTICLE III
Parking, Standing and Stopping
§ 115-13. Parking prohibited at all times.
No person shall park a vehicle at any time upon any of the
streets or parts thereof described in Schedule X (§ 115-39),
attached to and made a part of this chapter.

§ 115-14. No stopping.
No person shall stop a vehicle upon any of the streets or parts
of streets described in Schedule XI (§ 115-40), attached to and
made a part of this chapter.
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§ 115-15. No standing.
No person shall stand a vehicle upon any of the streets or parts
of streets described in Schedule XII (§ 115-41), attached to and
made a part of this chapter.

§ 115-16. Parking prohibited certain hours.
A.

No person shall park a vehicle between the hours specified
in Schedule XIII (§ 115-42) of any day, unless otherwise
indicated, upon any of the streets or parts of streets
described in said Schedule XIII, attached to and made a
part of this chapter.

B.

No vehicle licensed for or in excess of 10,000 pounds gross
vehicle weight may be parked on any street in a residence
district as defined by Chapter 122, Zoning, between 12:01
a.m. and 6:00 a.m.

§ 115-17. No stopping certain hours.
No person shall stop a vehicle during the times specified in
Schedule XIV (§ 115-43) of any day, unless otherwise indicated,
upon any of the streets or parts of streets described in said
Schedule XIV, attached to and made a part of this chapter.

§ 115-18. No standing certain hours.
No person shall stand a vehicle during the times specified in
Schedule XV (§ 115-44) of any day, unless otherwise indicated,
upon any of the streets or parts of streets described in said
Schedule XV, attached to and made a part of this chapter.

§ 115-19. Time limit parking.
No person shall park a vehicle for longer than the time limit
shown in Schedule XVI (§ 115-45) at any time between the
hours listed in said Schedule XVI of any day, unless otherwise
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indicated, upon any of the streets or parts of streets described
in said Schedule XVI, attached to and made a part of this
chapter.1

§ 115-19.1. Special purpose parking. [Added 1-27-1987 by
L.L. No. 1-1987]
The locations described in Schedule XVII (§ 115-46) are hereby
established as special purpose parking zones, and the parking
of vehicles is prohibited in such zones, except for the purpose
indicated in accordance with the following:
A.

Police vehicles only: The parking of vehicles other than
police vehicles is prohibited.

B.

Handicapped parking: The parking of vehicles other than
those with a current handicapped parking permit is
prohibited.

ARTICLE IV
Public Parking Facilities
§ 115-20. Purpose.
It is hereby declared to be the purpose of the Village of
Hammondsport, pursuant to the provisions of § 72-j of the
General Municipal Law of the State of New York and any acts
amendatory thereto, to establish, maintain and operate certain
off-street motor vehicle parking lots, herein sometimes called
"public parking facilities," on land now owned or leased, or
hereafter acquired or leased, by the Village of Hammondsport
for the specific purpose of providing motor vehicle off-street
parking facilities and parking space for the convenience,
welfare, safety and accommodation of the public and the
promotion of the orderly flow of traffic and relieving traffic
congestion.

1.

Editor's Note: Former § 115-45, which included Schedule XVI: Time Limit
Parking, was repealed 11-9-2010.
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§ 115-21. Definitions.
As used in this article, the following terms shall have the
meanings indicated:
PARK, PARKING AND PARKED —
The stopping and
standing of a motor vehicle, occupied or unoccupied, upon any
portion of a public parking facility or Village parking area for a
period longer than necessary for the unloading of passengers
therein.
§ 115-22. Use restricted.
Use of the parking facility shall be restricted to automobiles,
light trucks, pick-up trucks and motorcycles. Parking of any
motor vehicle of an unladened weight of five tons or more or of
a length of 14 feet or more shall not be allowed on any Village
parking lot. Parking anything other than a motor vehicle in any
Village parking lot is also prohibited.

ARTICLE V
Removal and Storage of Vehicles
§ 115-23. Authority to impound vehicles.
A.

When any vehicle is parked or abandoned on any highway
or public parking lot within this Village during a
snowstorm, flood, fire or other public emergency which
affects that portion of the public highway or parking lot
upon which said vehicle is parked or abandoned, said
vehicle may be removed by or under the direction of the
Village of Hammondsport Police Department.

B.

When any vehicle is found unattended on any highway or
public parking lot within the Village where said vehicle
constitutes an obstruction to traffic, said vehicle may be
removed by or under the direction of the Village of
Hammondsport Police Department.
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§ 115-24. Storage and charges.
After removal of any vehicle as provided in this article, the
Village of Hammondsport Police Department may store or
cause such vehicle to be stored in a suitable place at the
expense of the owner. Such owner or person in charge of the
vehicle may redeem the same upon payment to the person with
whom stored of the amount of all expenses actually and
necessarily incurred in effecting such removal and storage, such
storage charges not to exceed $5 per day or fraction thereof.

§ 115-25. Notice of removal.
It shall be the duty of the Village of Hammondsport Police
Department to ascertain to the extent possible the owner of the
vehicle or the person having the same in charge, and to notify
him of the removal and disposition of such vehicle and of the
amount which will be required to redeem same. Said Village of
Hammondsport Police Department shall also without delay
report the removal and disposition of any vehicle removed as
provided in this article to the Village Clerk.

ARTICLE VI
Penalties; Effective Date; Severability; Repeal
§ 115-26. Penalties for offenses.
Every person convicted of a traffic infraction for a violation of
any provision of this chapter which is not a violation of any
provision of the Vehicle and Traffic Law of the State of New
York shall, for a first conviction thereof, be punished by a fine
of not more than $50; for a second such conviction within 18
months thereafter, such person shall be punished by a fine of
not more than $100; upon a third or subsequent conviction
within 18 months after the first conviction, such person shall be
punished by a fine of not more than $250.
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§ 115-27. When effective.
A.

Except those parts, if any, which are subject to approval
under § 1684 of the Vehicle and Traffic Law of the State of
New York and § 46 of the Highway Law of the State of
New York, this chapter and any regulations adopted
hereunder shall take effect as provided by law.

B.

Any part or parts of this chapter and any regulations
adopted hereunder which are subject to approval under
§ 1684 of the Vehicle and Traffic Law and § 46 of the
Highway Law of the State of New York shall take effect
from and after the day on which approval in writing is
received from both the New York State Department of
Transportation and the New York State Department of
Public Works.

§ 115-28. Severability.
If any article, section, subsection, paragraph, sentence, clause
or provision of this chapter shall be adjudged by any court of
competent jurisdiction to be invalid, such adjudication shall not
affect, impair or invalidate the remainder thereof, but shall be
confined in its operation to the article, section, subsection,
paragraph, sentence, clause or provision thereof directly
involved in the controversy in which such judgment shall have
been rendered.

§ 115-29. Repealer.
All prior ordinances, regulations and rules or parts of such of
this Village regulating traffic and parking are hereby repealed,
except that this repeal shall not affect or prevent the
prosecution or punishment of any person for any act done or
committed in violation of any ordinance, regulation or rule
hereby repealed prior to the taking effect of this chapter.
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ARTICLE VII
Schedules
§ 115-30. Schedule I: Traffic Control Signals.
In accordance with the provisions of § 115-4, traffic control
signals shall be installed at the following described
intersections:
Intersection
(Reserved)
§ 115-31. Schedule II: Speed Limits.
In accordance with the provisions of § 115-5, speed limits other
than 30 miles per hour are hereby established upon the
following described streets or parts thereof:

Name of Street
Bauder Avenue
[Amended 11-9-2010]
Curtiss Avenue
Davis Avenue
Lake Street [Added
11-9-2004 by L.L. No.
6-2004; amended
11-9-2010]
Liberty Street
Myrtle Avenue
Pulteney Street [Added
8-8-2000 by L.L. No.
1-2000; amended
11-9-2010]

Wheeler Avenue

Speed
Limit
(mph)
25

Location
Entire length

25
25
25

Entire length
Entire length
Entire length

25
25
25

Entire length
Entire length
From the
intersection of
William Street and
Pulteney Street to
Bauder Avenue and
Pulteney Street
Entire length

25
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§ 115-32. Schedule III: One-way streets.
In accordance with the provisions of § 115-6, the following
described streets or parts of streets are hereby designated as
one-way streets in the direction indicated:

Name of Street
Mechanic Street

Direction of
Travel
Limits
North
Between Lake Street
and Shethar Street

§ 115-33. Schedule IV: U-Turn Prohibitions.
In accordance with the provisions of § 115-7, no person shall
make a U-turn at any of the following locations:
Name of Street

Location
(Reserved)

§ 115-34. Schedule V: Prohibited Turns at Intersections.
In accordance with the provisions of § 115-8, no person shall
make a turn of the kind designated below at any of the
following locations:

Name of
Street

Direction
of Travel

At
Prohibited
Intersection
Turn
Hours of
(Reserved)

§ 115-35. Schedule VI: Prohibited Right Turns on Red
Signal.
In accordance with the provisions of § 115-9, no person shall
make a right turn when facing a steady red signal (stop
indication) at any of the following locations:
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Prohibited Right
Direction of Turn on Red Signal
Travel
Onto
(Reserved)

§ 115-36. Schedule VII: Stop Intersections.
In accordance with the provisions of § 115-10, the following
described intersections are hereby designated as stop
intersections, and stop signs shall be installed as follows:
Direction of
Stop Sign on
Travel
Bauder Avenue
South
Bully Hill Road
Southwest
Church Street
Both
Church Street
North
Church Street
South
Curtiss Avenue
North
Davis Avenue
East
Davis Avenue
West
Grape Street
East
Grape Street
West
Lake Street [Added
Both
9-12-1989]
Lake Street [Added
Both
9-12-1989]
Liberty Park [Added
East
11-9-2010]
Liberty Park [Added
North
11-9-2010]
Liberty Street
West
Main Street
Both
Main Street [Added 8-8-2000 by L.L.
11-9-2010]
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At Intersection of
Lake Street
County Route 76
Shethar Street
Pulteney Street
Lake Street
Lake Street
Main Street
Wheeler Avenue
Thorpe Avenue
Wheeler Avenue
Main Street
Mechanic Street
Mechanic Street
Lake Street
Main Street
Shethar Street
No. 2-2000; repealed
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Stop Sign on
Main Street
Mechanic Street
[Amended 4-9-1996]
Mechanic Street
Mechanic Street
Mechanic Street
Mill Street
Myrtle Avenue
Myrtle Avenue
Orchard Street
Orchard Street
Park Place
Park Place
Reservoir Hill Road
Shethar Street
[Amended 4-9-1996]
Shethar Street
Shethar Street
Thorpe Avenue
Thorpe Avenue
Vine Street
Vine Street
Wheeler Avenue
Wheeler Avenue
William Street
William Street

§ 115-37

Direction of
Travel
At Intersection of
North
Pulteney Street
Both

Shethar Street

North
North
South
North
East
West
North
South
North
South
Southeast
Both

Lake Street
Pulteney Street
Liberty Street
Lake Street
Main Street
Vine Street
Lake Street
Myrtle Avenue
Pulteney Street
Shethar Street
Pulteney Street
Mechanic Street

East
West
North
South
North
South
North
South
East
West

Water Street
Main Street
Lake Street
Davis Avenue
Lake Street
Davis Avenue
Lake Street
Davis Avenue
Water Street
Pulteney Street

§ 115-37. Schedule VIII: Yield Intersections.
In accordance with the provisions of § 115-11, the following
described intersections are hereby designated as yield
intersections, and yield signs shall be installed as follows:
115:16

10 - 01 - 2011

§ 115-37

VEHICLES AND TRAFFIC

Yield Sign on

§ 115-38.1

Direction of
Travel
At Intersection of
(Reserved)

§ 115-38. Schedule IX: Trucks Over Certain Weights
Excluded.
In accordance with the provisions of § 115-12, trucks in excess
of the weights indicated are hereby excluded from the following
or parts of streets, except for the pickup and delivery of
materials on such streets:

Name of Street
Mechanic Street
[Added 9-12-1989]
Shethar Street
[Added 9-12-1989]

Weight
Limit
(tons)
5
5

Direction
Between Lake Street
and Pulteney Street
Between Main Street
and Mechanic Street

§ 115-38.1. Schedule IXA: Truck Route System. [Added
12-12-1989 by L.L. No. 5-1989]
In accordance with provisions of Section 115-12.1, all trucks,
tractors and tractor-trailer combinations in excess of the
weights indicated are excluded from all Village highways except
for the highways listed as follows:

Name of Street
Main Street
Pulteney Street
Lake Street (between Main
Street and the Village
limits)

Weight
Limit
(tons)
5
5
5
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§ 115-39. Schedule X: Parking Prohibited at All Times.
In accordance with the provisions of § 115-13, no person shall
park a vehicle at any time upon any of the following described
streets or parts of streets:
Name of Street
Curtiss Avenue
[Added 5-20-1997]

Side
East

Curtiss Avenue
[Added 1-8-1991]
Grape Street [Added
1-8-1991]
Grape Street [Added
5-20-1997]

West
North
South

Liberty Park [Added
9-13-2016]

North

Main Street [Added
7-12-2011]
Mechanic Street

West

Myrtle Avenue

North

Orchard Street
[Added 6-10-2008 by
L.L. No. 1-2008]
Pulteney Street

West

Both

Both
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Location
Within 50 feet of
intersection of Grape
Street
Between Lake Street and
Grape Street
Between Thorpe Avenue
and Wheeler Avenue
Within 50 feet east and
west of Curtiss Avenue
intersection
Between Mechanic Street
and 134 feet west of
curbline of Mechanic
Street and between
Liberty Park and 30 feet
east of curbline of Liberty
Park
Between Shethar Street
and Pulteney Street
Between Liberty Street
and Lake Street
Between Main Street and
Vine Street
Between Lake Street and
Myrtle Avenue
Between Bauder Avenue
and Park Place
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Name of Street
Pulteney Street

Side
Both

Shethar Street

Both

Shethar Street

North

Water Street [Added
9-11-1990]
Wheeler Avenue
[Added 1-8-1991]
Wheeler Avenue
[Added 1-8-1991]

West

Wheeler Avenue

West

East
West

§ 115-40

Location
Between Mechanic Street
and the easterly Village
line
Between Mechanic Street
and a point 20 feet east of
the east curbline of
Mechanic Street
Between Main Street and
a point 60 feet east of the
east curbline of Main
Street
Between Lake Street and
William Street
Between Lake Street and
Davis Avenue
Between Davis Avenue
and the point where Grape
Street intersects Wheeler
Avenue
Between Lake Street and
a point 100 feet south of
the south curbline of Lake
Street

§ 115-40. Schedule XI: No Stopping.
In accordance with the provisions of § 115-14, no person shall
stop a vehicle upon any of the following described streets or
parts of streets:
Name of Street
Main Street [Added
6-10-2008 by L.L. No.
2-2008]

Side
East
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Location
From the center line of
Lake Street north on
Main Street for 75 feet
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§ 115-41. Schedule XII: No Standing.
In accordance with the provisions of § 115-15, no person shall
stand a vehicle upon any of the following described streets or
parts of streets:
Name of Street
Main Street [Added
6-10-2008 by L.L. No.
3-2008]

Side
East

Location
From the center line of
Lake Street north on
Main Street for 75 feet

§ 115-42. Schedule XIII: Parking Prohibited Certain
Hours.
In accordance with the provisions of § 115-16, no person shall
park a vehicle between the hours listed upon any of the
following described streets or parts of streets:
Name of Street
Side Hours/Days
All streets
Both 2:00 a.m. to
[Amended
6:00 a.m./
5-12-1987 by L.L.
Between Dec.
No. 3-1987;
1 and April 1
6-10-2008 by L.L.
No. 4-2008]
Davis Avenue
[Repealed
5-29-1991]
Lake Street
North Friday,
[Added
Saturday,
7-12-2016]
Sunday/June,
July, August
Lake Street
South Friday,
[Added
Saturday,
12-10-2013]
Sunday/June,
July, August
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Location
Entire length

From Mechanic
Street to Water
Street
From Mechanic
Street to Water
Street
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Side Hours/Days
East 6:00 a.m. to
3:00
p.m./Weekdays

Location
From the center
line of Shethar
Street south on
Mechanic Street
between 103 feet
to 141 feet
Myrtle Avenue
South Weekdays 6:30 Within 30 feet of
[Added
a.m. to 4:00
intersection of
7-12-2016]
p.m.
Orchard Street
Shethar Street
South Friday,
From Water
[Added
Saturday,
Street to a point
12-10-2013]
Sunday/June, 217 feet east of
July, August
the east curbline
of Mechanic
Street
Water Street
East 10:00 p.m. to
Entire length
[Added 6-8-1993]
6:00 a.m./All
William Street
North Friday,
From Water
[Added
Side Saturday,
Street to a point
12-10-2013]
Sunday/June, 173 feet east of
July, August
the center line of
Pulteney Street
§ 115-43. Schedule XIV: No Stopping Certain Hours.
In accordance with the provisions of § 115-17, no person shall
stop a vehicle between the times specified upon any of the
following described streets or parts of streets:
Name of Street
Water Street
[Added
11-9-2010]

Side
East

Hours/Days Location
10:00 p.m. to Entire length
6:00 a.m./all
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§ 115-44. Schedule XV: No Standing Certain Hours.
In accordance with the provisions of § 115-18, no person shall
stand a vehicle between the times specified upon any of the
following described streets or parts of streets:
Name of Street
Water Street
[Added 6-8-1993]

Side
East

Hours/Days
10:00 p.m. to
6:00 a.m./All

Location
Entire length

§ 115-45. (Reserved) 2

§ 115-46. Schedule XVII: Special
[Added 1-27-1987 by L.L. No. 1-1987]

Purpose

Parking.

In accordance with the provisions of § 115-19.1, no person shall
park a vehicle in any of the following areas except for the
purpose indicated:
Number
Location
of Spaces
On the west side of Main Street
1
next to St. James Episcopal
Church [Added 8-11-1992]
In front of Village Hall 18
1
Water Street [Amended
5-20-1997; amended
11-9-2010]
In front of Village Hall 18
1
Water Street [Added
5-20-1997; amended
11-9-2010]
Village Parking Lot
1

2.

Special
Purpose
Handicapped
parking
Police vehicle
only

Handicapped
parking

Handicapped
parking

Editor's Note: Former § 115-45, Schedule XVI : Time Limit Parking, was
repealed 11-9-2010.
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§ 117-1.

Title.

§ 117-2.

Purpose.

§ 117-3.

Applicability.

§ 117-4.

Severability.

§ 117-5.

Disposal of wastewater.

§ 117-6.

Water quality protection zones.

§ 117-7.

Untreated wastewater; human excreta; leak
repairs.

§ 117-8.

Standards for design of wastewater systems for
new construction.

§ 117-9.

Standards for design of replacement
wastewater systems.

§ 117-10. Wastewater system inspections; corrective
actions; investigation of complaints.
§ 117-11. Property transfer and refinancing inspections;
exceptions.
§ 117-12. Regular septic tank inspection; verification of
pumping.
§ 117-13. Wastewater system construction permit.
§ 117-14. Compliance for replacement wastewater
systems.
§ 117-15. Permit to operate.
§ 117-16. Holding tanks.
§ 117-17. Enhanced treatment units.
§ 117-18. Penalties for offenses.
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§ 117-19. Fees.
§ 117-20. Definitions.

[HISTORY: Adopted by the Board of Trustees of the
Village of Hammondsport 11-9-2010 by L.L. No.
3-2011.1 Amendments noted where applicable.]
GENERAL REFERENCES
Water — See Ch. 118.
Water backflow — See Ch. 119.

§ 117-1. Title.
This chapter shall be known and may be cited as the
"Wastewater Management Law."

§ 117-2. Purpose.
The purpose of these regulations is to preserve and protect the
quality of Keuka Lake and surface water and groundwater in
the Village of Hammondsport. These standards are established
to ensure adequate performance of wastewater treatment
systems, to protect public health and to optimize the
effectiveness of the systems at removing nutrients from
wastewater.

§ 117-3. Applicability.
The provisions of these rules shall be in effect throughout the
Village of Hammondsport and apply to all wastewater systems
not subject to continuous licensing or regulations by the New
York State Departments of Environmental Conservation

1.

Editor's Note: This local law also superseded former Ch. 117, Wastewater
Management, adopted 6-8-1993 by L.L. No. 1-1993.
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hereafter referred to as "NYSDEC" or New York State
Department of Health hereafter referred to as "NYSDOH."

§ 117-4. Severability.
If any section, paragraph, subdivision or provision of this
chapter shall be judged invalid or held unconstitutional, the
same shall not affect the validity of this chapter as a whole or
any part or provision thereof other than the part so decided to
be invalid or unconstitutional.

§ 117-5. Disposal of wastewater.
A.

Wastewater from any new construction shall be discharged
directly into public wastewater disposal systems if
available and accessible within 100 feet of the property
line.

B.

If there is no public wastewater disposal available,
residential, commercial or institutional wastewater must
be treated by a wastewater treatment system approved by
a regulatory officer in the Keuka Watershed Improvement
Cooperative hereafter referred to as "KWIC."

§ 117-6. Water quality protection zones.
Two zones within the municipality shall be established for the
protection of water, public health and safety. Zone 1, or the
"critical water protection zone," shall include the land with
on-site wastewater systems within 200 feet of a lake and
watercourse. Zone 2 shall include all other land in the
municipality.

§ 117-7. Untreated wastewater; human excreta; leak
repairs.
A.

No untreated wastewater from a wastewater system shall
be deposited or allowed to escape into any watercourse in
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the municipality, or allowed to surface or be washed over
the ground.
B.

No human excreta, either raw or partially decomposed,
may be dipped, pumped or shoveled from a septic, aerobic,
or holding tank and placed in or on the ground of the
watershed without specific approval of the site by the
NYSDEC.

C.

Any septic tank or holding tank that shows evidence of
leaking must be replaced or repaired within the time
period specified in § 117-14.

§ 117-8. Standards for design of wastewater systems for
new construction.
A.

Wastewater systems for new household construction shall
be designed in accordance with current NYSDOH
Administrative Codes, Rules and Regulations Appendix
75-A.2 The definitions contained in Appendix 75-A shall
also apply to these regulations.

B.

Wastewater systems for new commercial or institutional
construction may be designed according to the current
NYSDEC guidelines ("Standards for Waste Treatment
Works-Institutional and Commercial Sewage Facilities" or
current reference).

§ 117-9. Standards for design of replacement wastewater
systems.
A.

2.

Construction of replacement wastewater systems shall be
designed by a New York State, hereafter referred to
"NYS," licensed design professional and must be installed
under the direction of the regulatory officer or a
NYS-licensed design professional. Replacement systems

Editor's Note: See 10 NYCRR App. 75-A.
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shall be designed and installed according to the provisions
of Appendix 75-A, if possible.
B.

On limiting site conditions, the regulatory officer shall
utilize up-to-date practical technology and require the
system be designed and installed under the direction of a
NYS-licensed design professional. A holding tank may be
constructed under the supervision of the regulatory officer
as described in § 117-16.

C.

Households served by replacement systems may be
required to have NYSDEC-certified water conservation
fixtures prior to the issuance of a "permit to operate."

D.

If the site is only occasionally inhabited, such as a hunting
camp, and has no water under pressure or wastewater
discharge, the regulatory officer may allow a sanitary
privy, other nonwaterborne systems as describe in
Appendix 75-A, design a system, or request that an
engineered system be designed when site conditions are
limiting.

E.

Wastewater systems for replacement of commercial or
institutional construction shall be designed according to
the NYSDEC guidelines in "Standards for Waste
Treatment Works-Institutional and Commercial Sewage
Facilities" or current reference.

§ 117-10. Wastewater system inspections;
actions; investigation of complaints.
A.

corrective

The regulatory officer shall be allowed to make regular
and thorough inspections of wastewater treatment systems
in the municipality for purposes of inspection, observation
and testing of wastewater treatment systems. Whenever it
shall appear to the regulatory officer that a wastewater
system is inadequate, a written notice of violation shall be
given to the property owner specifying the nature of the
violation and required corrective action. The owner of the
wastewater system has up to 30 days from receipt of the
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notice of violation to obtain a wastewater system
construction permit. Completion of work detailed in the
wastewater system construction permit shall be performed
within the time period specified in the permit, according to
§ 117-13.
B.

Systems in Zone 1 will be scheduled for inspection a least
once every three to five years. For newly installed
wastewater systems, the first required inspection shall be
no sooner than five years after installation or one year
after for holding tank, unless a property transfer or a
complaint requires sooner action.

C.

The regulatory officer shall investigate all complaints
under the provisions of this chapter and document all
follow-up investigations.

D.

It shall be the duty and obligation of the wastewater
system owner to supply upon request to the regulatory
officer available information regarding wastewater system
type, capacity, location, usage, age, maintenance, etc., in
order to determine the system's effectiveness.

§ 117-11. Property transfer and refinancing inspections;
exceptions.
A.

Prior to any property transfer, all septic, treatment units
or holding tanks must be pumped by a NYSDEC-licensed
waste hauler at least 10 days prior to the time of property
transfer, unless it has already been pumped and inspected
by the regulatory officer within the past one year. The
property owner must give the regulatory officer at least 48
hours' notice to arrange for inspection of the tank. It is
highly recommended that property transfer inspections
and pumping be arranged by the property owner as early
in the selling process as possible to obtain an accurate
assessment of the system.
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B.

The filtration and/or absorption area must be evaluated by
the regulatory officer at least 10 days prior to the time of
property transfer.

C.

If a lending institution requires a property owner to obtain
a wastewater system inspection for property refinancing in
the watershed, a regulatory officer or approved New York
Onsite Wastewater Treatment Training Network,
hereafter referred to as "OTN," registered on-site
wastewater treatment system inspector shall perform the
inspection as per applicable provisions in this section.

D.

If the wastewater system is determined to be failing or
inadequate, a written notice of violation will be issued as
per § 117-18, and an approved construction permit to
correct the violation must be obtained prior to property
transfer.

E.

For aerobic systems or other enhanced treatment system,
the new owner must send a signed copy of a service
contract to the regulatory officer within 30 days after
property transfer.

F.

Only a regulatory officer of KWIC or an OTN-registered
on-site wastewater treatment system inspector approved
by the municipality and the KWIC are authorized to
conduct a property transfer or mortgage refinance
inspection as defined by this chapter. An OTN-registered
on-site wastewater treatment system inspector shall file
the OTN-approved inspection forms with the municipality
and the KWIC. The OTN inspector shall follow the OTN
protocols and policy and procedures of the KWIC.

G.

For holding tanks, the new owner must send a signed copy
of a pumping or service contract to the regulatory officer
within 30 days after property transfer. The provider of the
pumping or service contract shall notify KWIC of any
termination of the contract within 14 days of such
termination.
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H.

Sewer-connected systems shall be inspected for proper
plumbing to the sewer line.

I.

Property transfer inspections not required for the following
types of transfers:
(1)

Transfers of vacant land, not improved or utilized for
human occupancy or dwelling.

(2)

Transfers in foreclosure actions and deeds given in
lieu of foreclosure, but a permit to operate an on-site
wastewater treatment system is required prior to
any human occupancy of the property.

§ 117-12. Regular septic tank inspection; verification of
pumping.
A.

All septic tanks require regular inspection to ensure
baffles are adequate; check for holes or cracks; and
determine if tank needs pumping. Maintenance of the
septic tank will help to protect the filtration/absorption
area from clogging. Septic tanks, pump stations, and
enhanced treatment units shall be inspected every three to
five years in Zone 1 by the regulatory officer. Septic tanks,
with total depth of sludge and scum exceeding 1/3 of the
liquid depth, as demonstrated by the property owner or his
agent, will be required to be pumped at property owner
expense. Physical measurement will be exempt, provided
the tank is pumped and visually inspected by a
NYSDEC-certified contractor and is approved by the
regulatory officer. If the tank is undersized, more frequent
inspections may be required. Additional tank volume may
be required by the regulatory officer to meet system use
and capacity standards.

B.

After septic tank pumping, the NYSDEC-certified
contractor is required to send a septic tank pumping
inspection form to the KWIC verifying the septic tank was
pumped and describing other maintenance work
completed.
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§ 117-13. Wastewater system construction permit.
A.

No construction of new or replacement wastewater systems
shall be commenced until an application for a "wastewater
system construction permit" is reviewed and a permit is
issued by the regulatory officer.

B.

No person shall build, erect, construct, expand, enlarge,
add bedrooms, or convert to another use any structure or
system that is subject to the provisions of this chapter and
involves wastewater discharge without first obtaining a
wastewater system construction permit. Building
expansions, which do not alter property wastewater
discharge, such as the building of a deck or garage, are
exempt.

C.

Construction of a system shall be in accordance with the
specifications approved in the wastewater system
construction permit.

D.

No element of the system shall be covered until inspected
and approved in accordance with the wastewater system
construction permit. Covered work shall be uncovered to
permit observation whenever considered necessary by the
regulatory officer.

E.

The regulatory officer shall be notified a minimum of 48
hours prior to the requested inspection date.

F.

Final inspection and certification of new or replacement
systems shall be performed by the design professional and
observed by the regulatory officer.

G.

A wastewater system construction permit shall be valid for
up to one year from date of issuance.

§ 117-14. Compliance
systems.
A.

for

replacement

wastewater

Where a written notice of violation has been issued for an
inadequate wastewater system or component thereof,
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corrective action according to an approved wastewater
system construction permit must be completed within six
months.
B.

Where a wastewater system violation is considered by the
regulatory officer to be a public health hazard, such as raw
sewage on the ground or entering a watercourse, a
maximum of 60 days will be allowed for corrective action.
Corrective action may be required sooner, depending on
the risk to public health and safety.

§ 117-15. Permit to operate.
No wastewater system shall be placed in operation, or any new
building, structure or mobile home be occupied, until a "permit
to operate" has been issued by the regulatory officer, indicating
that such system has been constructed in compliance with the
wastewater system construction permit.

§ 117-16. Holding tanks.
A.

Holding tanks for residential systems are allowed for
replacement systems only and must be approved by the
regulatory officer.

B.

Newly installed holding tanks shall:
(1)

Be vehicle accessible;

(2)

Have an access port above grade not to exceed eight
inches in diameter;

(3)

Have a capacity of five days' storage based upon
design flow of 110 gallons/bedroom/day;

(4)

Have an audio and visual float alarm as specified in
the owner's on-site wastewater treatment system
construction permit; and
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Have anchoring devices for areas where seasonal
high water table are evident from soil investigations.

C.

All holding tanks shall be inspected by the regulatory
officer on an annual basis at the time of pumping.
Homeowners shall give the regulatory officer 48 hours'
notice prior to the inspection date.

D.

All existing holding tanks shall be equipped with an
acceptable alarm device to alert the property owner that
the tank is filled within 12 inches of the inlet pipe.

E.

Holding tanks shall be pumped by a New York
State-licensed septic tank pumping contractor when the
tank is a minimum of 12 inches of the inlet pipe and
documentation shall be sent to the KWIC annually by the
contractor.

F.

For holding tanks, the new owner must send a signed copy
of a pumping or service contract to the regulatory officer
within 30 days after property transfer. The provider of the
pumping or service contract shall notify KWIC of any
termination of the contract within 14 days of such
termination.

§ 117-17. Enhanced treatment units.
A.

Only National Sanitation Foundation, referred to as
"NSF," standard 40 Class I aerobic tanks are acceptable
for new systems or as approved in Appendix 75-A of Rules
and Regulations of the State of New York Title 10,
Department of Health, Chapter II, Part 75, Standards For
Individual Water Supply and Individual Sewage
Treatment Systems, and must be approved by the
regulatory officer. For both new and replacement systems,
aerobic tanks are considered a septic tank substitute and
must be used in conjunction with a properly sited and
designed filtration and/or absorption area approved by the
regulatory officer. A permit from the NYSDEC and a State
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Pollution Discharge Elimination System (SPDES) permit
are required for surface discharge.
B.

A visual and audio warning device shall be installed in a
conspicuous location so that activation of such warning
device will alert property occupants of aerobic unit
malfunction or failure. All warning devices shall be wired
separately from the aerobic unit so that disconnecting the
aerobic unit from electricity will activate the warning
device.

C.

All enhanced treatment units shall be wired and
constructed so that electrical disconnection of the aerobic
tank will result in closure in the sewer line and eventual
system back up.

D.

All aerobic tanks must have a continuous maintenance
contract agreement with an authorized service contractor
of the manufacturer and/or KWIC-approved service
contractor. Each aerobic unit shall be inspected at least
two times a year by an authorized service contractor. All
service contracts must be sent to the Watershed
Department annually to verify that a continuous contract
exists for the aerobic tank. The service contractor shall
have aerobic unit effluent tested by a certified laboratory
and/or supply to the KWIC with an annual maintenance
report containing information as specified by the
regulatory officer to determine that the unit conforms with
manufacturer's treatment specifications.

E.

It is recognized that state-of-the-art technology may
develop treatment units other than the standard aerobic
treatment units (NSF standard 40 Class I). These units
may include but are not limited to units such as media
treatment units or inoculators. This state-of-the-art
technology also needs standards and because of the unique
nature of state-of-the-art technology, each system needs to
be approved by the regulatory officer. The regulatory
officer shall approve the installation and any maintenance
requirements
based
upon
the
manufacturer's
recommendations for replacement systems.
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§ 117-18. Penalties for offenses.
A.

Written notice of violation shall be issued to any property
owner with a wastewater disposal system found in
violation of these rules and regulations, stating the date(s)
by which corrective action shall be completed. Any
violation beyond that date shall be punishable by a fine
not to exceed $250 and/or imprisonment not to exceed 15
days per violation. Each week of violation shall be
considered a separate offense. In the event of continued
violations, the regulatory officer may apply for an
injunction or other relief including property condemnation
from the appropriate court or municipality board. In the
event that the municipality institutes proceedings either in
local court or in Supreme Court to enforce the provisions of
this statute, the offending parties shall be liable for all
attorney fees; costs and disbursements incurred by the
municipality in bringing said enforcement proceedings.

B.

More severe penalties than listed above may be imposed by
a local court for blatant and willful violations such as
pumping septic or holding tank wastes directly into surface
waters.

§ 117-19. Fees.
A fee will be set by the KWIC and adjusted as needed, to
charge for each wastewater system construction permit and
wastewater system inspection by the regulatory officer. A fee
will be set by the municipality for a real property transfer
inspection and tank replacement or repair and adjusted as
needed.

§ 117-20. Definitions.
All definitions printed in Appendix 75-A3 shall apply to this
chapter. Additional definitions include:
3.

Editor's Note: See New York State Department of Health Administrative
Codes, Rules and Regulations Appendix 75-A (10 NYCRR App. 75-A).
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AGENT — A person requested, employed or contracted by an
owner or owners, occupant or lessee.
APPROVED OTN REGISTERED ON-SITE WASTEWATER
TREATMENT SYSTEM INSPECTOR — Any inspector that
has fulfilled the requirements of the New York Onsite
Wastewater Treatment Training Network, Inc. (OTN) for
inspection of wastewater systems and is registered and has
been approved by the KWIC and the municipality where the
inspection is to be performed.
DISTANCES — The shortest horizontal linear distance from
the nearest point or structure or object to the high-water mark
of the nearest watercourse or the edge, margin or top of
precipitous bank forming the mean high-water mark of a
watercourse.
NEW CONSTRUCTION — Any building constructed or placed
on an undeveloped site and requiring a new wastewater system
and currently not utilizing an adequately functioning
wastewater system.
NSF — National Sanitation Foundation founded in 1944 and is
accredited by the American National Standards Institute
(ANSI) and by the Standards Council of Canada (SCC) in
Canada.
REGULATORY OFFICER — The watershed inspector and/or
the KWIC's watershed manager with duties as described in the
KWIC Policy and Procedures Manual.
REPLACEMENT WASTEWATER SYSTEM —
Any
construction or modification of a system for an existing building
which already has a system. Complete replacement of a system
for an existing property with a system, shall be considered a
replacement wastewater system.
WASTEWATER —
Liquids containing sewage or other
contaminated liquids of any kind in or from the drainage
system or sewer of a domestic dwelling or any other structure
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utilized for commercial, recreational, agricultural, institutional,
or industrial purposes.
WATERCOURSES —
Identified by the KWIC after
consultation with the Yates and Steuben County Soil and
Water Conservation Districts and the Department of
Environmental Conservation and published on a set of maps.
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§ 118-1.

Title.

§ 118-2.

Scope.

§ 118-3.

Definitions.

§ 118-4.

Water supply applications.

§ 118-5.

Access to premises.

§ 118-6.

Installation and maintenance.

§ 118-7.

Meters.

§ 118-8.

Rates.

§ 118-9.

Rates for consumers outside Village.

§ 118-10. Use; restrictions during emergencies.
§ 118-11. Winter installation and shutoff.
§ 118-12. Billing; unpaid water rents; penalties for
offenses; additional remedies.
Schedule 1: Application for Metered Water
Service

[HISTORY: Adopted by the Village Board of Trustees of
the Village of Hammondsport 5-10-2011 by L.L. No.
1-2011.1 Amendments noted where applicable.]

1.

Editor's Note: This local law also superseded former Ch. 118, Water, adopted
5-9-1995 by L.L. No. 5-1995, as amended in its entirety 8-12-2008 by L.L. No.
5-2008.
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GENERAL REFERENCES
Flood damage prevention — See Ch. 63.
Wastewater management — See Ch. 117.
Water backflow — See Ch. 119.

§ 118-1. Title.
This chapter shall be known and may be cited as "Local Law
No. 1 of the Year 2011 of the Village of Hammondsport,
Steuben County, New York."

§ 118-2. Scope.
This chapter establishes and sets forth the rules and
regulations governing the installation of water mains and
water supply to persons and property.

§ 118-3. Definitions.
For application in these rules, the following definitions will
prevail:
BUILDING — Includes any structure or enclosure to which
water is supplied, whether attached to realty or not, whether
the same is occupied or vacant, and shall include boats and
vessels.
OWNER — Is the record owner of premises supplied with
water as found in the Steuben County Clerk's office pursuant to
a recorded deed.
PREMISES — Includes all places to which water is supplied,
whether the same is occupied or vacant.
WATER DEPARTMENT — The person or persons in charge of
or responsible for the furnishing of water by the municipality or
any person designated to act on his/their/its behalf.
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§ 118-4. Water supply applications.
All applications for the introduction of a water supply to any
premises or for the replacement and/or modification of any
existing installation or for the extension of any pipe or line for
the conveyance of water must be made in writing to the Village
by the owner of the premises. (See Schedule 1 at the end of this
chapter.)

§ 118-5. Access to premises.
The owner shall guarantee to the Village, at the time of making
the application, free and full access to duly authorized Village
employees or representatives in and to those areas of the
subject premises which are necessarily involved with the supply
of water by the Village or to which Village water is believed to
be supplied. Such guaranty of free access by the owner shall be
deemed to be a covenant running with the land.

§ 118-6. Installation and maintenance.
A.

No private service line from a municipal curb stop shall be
installed, altered or replaced until a permit shall have
been obtained and until the proposed installation has been
inspected and approved by the Water Department. A fee as
set by resolution of the Village Board of Trustees shall be
paid upon filing each application. The owner shall be
responsible for payment of the cost for the hookup and
maintenance and repairs from the water main to the
building. All work performed by the Village between the
water main and the curb stop shall be charged to the
property owner. The Water Department shall install the
meters. The charge for this shall include the cost of the
meter, backflow preventer, the labor, the pipes and the
fittings. These charges shall be set forth on a rate schedule
as set by resolution of the Village Board of Trustees and
maintained in the Village Clerk's office.
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B.

All connections or taps of water mains shall be made by
the Water Department after receipt by the Water
Department of proof that the permit, if required, has been
obtained and the required fee has been paid. At least 72
hours' advance notice prior to the date required for such
connection or tap shall be given to the Village Clerk.

C.

All private service lines shall hereafter be installed,
maintained and replaced with Type K soft copper tubing or
other tubing approved by the designated official of the
Water Department. Said tubing shall be not less than 3/4
inch in diameter and 0.065 inch in thickness, laid not less
than four feet below the established grade of the adjacent
street or existing ground level and at least 24 inches from
the nearest point of other pipes provided for other uses for
utilities. Where, by reason of existing conditions, it is
impractical to meet these requirements, the Water
Department may, upon application therefor, grant a
permit for some other method of installation.

D.

The location of the curb stop shall be determined by the
official in charge of the Water Department. No new tap
shall be made to a water main to connect with a service
line which is intended to replace an existing service line
unless the existing service line is properly disconnected at
its tap to the main. The expense of such disconnection
shall be borne by the owner. The curb box must be kept in
view. In case service fixtures are not kept in repair, the
Water Department may make the necessary repairs and
charge the cost to the owner of the property. This cost
must be paid for by the owner within 30 days after receipt
of the bill by such owner.

E.

Where a service line is abandoned or discontinued, the
service line must be shut off and discontinued at the main.
The expense of this shall be borne by the owner.

F.

The splicing of services is prohibited. Where there are
separate and distinct establishments, such as stores and
other places and businesses contained within one building,
separate and distinct taps shall be provided for each store
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or place of business insofar as the same may be deemed
practicable. No private water systems shall in any way be
interconnected with or made capable of being
interconnected with or bypassing the Village water system.
Interconnecting or bypassing a private water system with
the Village water system or installation of a device or
means for so interconnecting or bypassing shall
immediately revoke the owner's permit, and water service
to such owner may summarily be disconnected without
notice.
G.

All outside service lines, building and service pipes, outlets
and fixtures shall be maintained in good order and repair
and protected from frost, leaks and breaks. These must be
promptly repaired, if not in good order, to prevent waste of
water. If an owner fails to observe these requirements
within a period of 15 days after receipt of a notice stating
that such condition exists, then the Water Department
may discontinue the water supply to such owner and
assess the cost thereof against the real property affected. If
such cost has not been previously paid, then it shall be
included in the next annual tax levy and shall be levied
upon the real property in default as provided by § 11-1118
of the Village Law of the State of New York.

H.

Whenever a water service pipe becomes frozen between the
main and the building service, the Water Department shall
follow the procedure as listed below:
(1)

The property owner must be present during the
thawing procedure.

(2)

All grounding wires from the electrical system in the
house must be disconnected from the waterline by
the owner prior to the thawing procedure.

(3)

The waterline must be disconnected at the meter to
break any continuity between the service entrance
line and the home's internal plumbing system.
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(4)

Minimum amperage and time will be used during
current flow.

(5)

Following successful thawing, the property owner
will follow Water Department instructions to prevent
additional freeze-up. If these instructions are not
followed, subsequent thawing will be billed on a
materials-plus-time basis to the property owner.

(6)

Following thawing, the property owner will
immediately (weather permitting) correct the
service-line position to prevent further freeze-up. If
this is not done, the owner will be billed for
subsequent thawing of the waterline, and said cost
may be assessed against the real property affected. If
such cost has not been previously paid, then it shall
be included in the next annual tax levy and shall be
levied upon the real property in default as provided
by § 11-1118 of the Village Law of the State of New
York.

The Water Department must be called to turn off or to
turn on any water service. No private person or business
may perform this service.

§ 118-7. Meters.
A.

Water meters of a type approved by the Village, on
recommendation of the Water Department, shall be
installed wherever water is supplied.

B.

Water meters shall be purchased by the Village, with
reimbursement to the Village by the owner, for the
exclusive use of the Water Department, to be installed by
the Water Department. The cost of the installation shall be
borne by the owners. Title to any water meter shall remain
with the Village, and the installation by the Village or the
Water Department of a water meter on any private
property shall not affect ownership by the Village.
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C.

No person other than an employee of the Water
Department shall interfere with or remove any water
meter, sealing device or coupling from any meter
installation after it has been placed in service by the
Water Department. Any meter damaged by frost, hot
water, steam or any careless or negligent acts of the owner
shall result in the cost of repair being assessed to the
owner, and such costs shall be a charge upon the real
property. Any willful acts by the owner resulting in
injuries to a water meter or any acts designed to interfere
with the proper operation of a water meter shall be cause
for a discontinuance of water service, and the cost of such
discontinuance shall be assessed to the owner and charged
to the real property.

D.

The submetering or sale or gift by water consumers to
others is strictly prohibited and shall be cause for the
Village to discontinue service and charge the cost of such
discontinuance to the owner, and such costs shall be a
charge against the real property.

E.

Installation of meters. In every installation of water
service, before permission is granted, the owner shall
provide facilities for setting of a water meter according to
specifications provided by the Water Department. Such
facilities shall include provision for the water meter to be
set in a horizontal position in such manner to afford ready
access to inspect and shall be protected against frost,
steam or hot water. There shall be provided, by the owner,
a shutoff valve on each side of the meter. The service line
shall be installed without facilities which may be used for
a connection between the water main and the water meter.
The water meter may, after installation, be sealed by the
Water Department, which shall thereafter have exclusive
control over the water meter. No water meters may be
removed without a written permit from the Water
Department. The Water Department may remove a meter
at any time for testing, maintenance or substituting
another meter, temporarily or permanently. Water meters
shall be set as nearly as possible to the point of entry of
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the service connection pipe to the building and shall be
kept unobstructed. The Village or Water Department may
require the meter to be set in a pit or box, provided by and
at the expense of the owner, the construction of which
shall be approved by the Village and the Water
Department prior to the issuance of a permit.
F.

Testing of meters. Upon written request, submitted to the
Clerk of the Village, the Water Department will perform
one free test per year. If additional testing is requested in
writing, the Water Department shall perform the testing.
If the results of subsequent testing indicate that the meter
is accurate within acceptable standards for meter
performance, the expense of the subsequent testing shall
be reimbursed to the Village by the party requesting the
testing and shall be assessed to the owner and charged to
the real property. If it is determined that the meter is
faulty, the expense for the subsequent testing shall be paid
by the Village.

§ 118-8. Rates.
A.

Water rates will be fixed and established by the Village for
the consumers within the Village and for the consumers
outside the Village on an annual or other basis as
determined by the Village; provided, however, that if no
action is taken by the Village, then the most recently
adopted schedule shall continue in effect.

B.

All water rates are payable four times annually or as
established by resolution of the Village Board of Trustees,
and the minimum rate shall be payable, even if no water is
consumed.

C.

Payment for water usage shall be made at the office of the
Village Clerk during regularly established business hours.
Payment made by mail shall be deemed to have been
received at the time of mailing as evidenced by the date of
the postmark cancellation date.
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D.

All water rates shall be charged on the basis of the amount
registered on the meters installed or on a flat basis with a
minimum charge established by the Village.

E.

All water rates shall become due four times annually,
namely on the first days of March, June, September and
December in each year or as set by resolution of the
Village Board of Trustees.

F.

In the event that a meter ceases to function during any
billing period, the owner shall be charged the lowest
amount billed during the previous four billing periods.

G.

In the event that any property owner requires a fire flow
test for insurance purposes or otherwise, there shall be a
minimum fee of $150. This fee shall be reimbursed to the
Village by the owner as set forth on a rate schedule set by
resolution of the Village Board of Trustees and maintained
in the Village Clerk's office.

H.

Provisions relative to charges for unpaid water rents are
hereby established as follows: Whenever water rents or
penalties thereon remain unpaid for more than 60 days
after they become due and payable, the water supply may
be cut off by the Village from the premises so in arrears,
provided that, not less than 15 calendar days prior to such
cutoff of water supply, a written notice is served personally
upon the owner of the premises or mailed by first class
mail, to such owner at his/her or its last-known address
upon the last assessment roll of the Village, stating the
date on or after which the water supply will be cut off, and
further provided that a similar notice is served personally
upon or mailed by first class mail, to the occupant of the
premises or served personally upon some responsible
person, if any, in said premises not less than 15 calendar
days prior to such cutoff. Service by mail is deemed
satisfied two calendar days after depositing said notice in
the mail.

I.

All water rates, penalties and interest thereon and all
charges for connecting and disconnecting and all other
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charges provided by these regulations shall be a lien on the
real property upon which the water is used. Such lien shall
be prior and superior to every lien or claim, except the lien
of any existing tax. The Board of Trustees may certify to
the Village Clerk the amount of any such lien which has
not been paid at the time and in the manner provided by
the Board, together with a description of the real property
affected thereby. The Board of Trustees may thereupon
order that such amount be included in the annual tax levy
and shall levy the same upon the real property affected.

§ 118-9. Rates for consumers outside Village.
Water supplied to consumers outside the boundaries of the
Village shall be on such terms and conditions as may be fixed
by the intermunicipal agreement between the Village of
Hammondsport and the Town of Urbana.

§ 118-10. Use; restrictions during emergencies.
A.

Unless in actual use, all hydrants, taps, fixtures or other
outlets must be securely shut off. Any unnecessary waste
of water is strictly prohibited.

B.

If the Board of Trustees at any time determines that there
exists an emergency which threatens a shortage of its
water supply, then the Board of Trustees may prescribe
emergency rules for further regulation and restriction of
the use of its water supply. Any such rules shall be in force
and shall have the effect of a local law duly adopted and
passed.

§ 118-11. Winter installation and shutoff.
A.

After November 1 of any year, the Water Department will
make no installation of water mains or service connections
until weather permits in the spring, except in case of an
emergency.
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Relative to seasonal usage, waterlines will be shut off no
later than October 15 and will not be turned on again until
the end of April or until the threat of freezing
temperatures is past.

§ 118-12. Billing; unpaid water rents; penalties for
offenses; additional remedies.
A.

Any person committing an offense against any provision of
these rules and regulations shall, upon conviction thereof,
be guilty of a violation pursuant to the Penal Law of the
State of New York, punishable by a fine not exceeding
$250 or by imprisonment for a term of not exceeding 15
days, or by both such fine and imprisonment. The
continuation of any such violation of these rules and
regulations shall constitute, for each day the violation is
continued, a separate and distinct offense hereunder.

B.

In addition or as an alternative to the above-provided
penalties, the Board of Trustees may also maintain an
action or proceeding in the name of the Village in a court
of competent jurisdiction to compel compliance with or to
restrain by injunction any violation of these rules and
regulations.
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Village of Hammondsport
Schedule 1
Application for Metered Water Service
_____________________________, 20 ____

TO:

The Village of Hammondsport
The undersigned, being the owner of the premises situate at
_____________________________________________________
_____________________________________________________
_____________________________________________________
requests the Village to supply water at said premises and does
hereby agree to pay the prevailing rates and to comply with the
rules and regulations of the Village.
Request is hereby made for a ___________ -inch service and
__________ -inch meter.
The undersigned hereby agrees to give prompt written notice of
any request to discontinue service to the Village. It is understood
that any failure to do so will make the undersigned liable for all
water charges at the premises until the time such written notice is
received by the Village.
________________________________
OWNER
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Chapter 119
WATER BACKFLOW

§ 119-1. Title.
§ 119-2. Legislative intent.
§ 119-3. Definitions.
§ 119-4. Protection required.
§ 119-5. Penalties for offenses; recourse for
noncompliance.
§ 119-6. When effective.

[HISTORY: Adopted by the Board of Trustees of the
Village of Hammondsport 4-9-1996 as L.L. No. 2-1996.
Amendments noted where applicable.]
GENERAL REFERENCES
Water — See Ch. 118.

§ 119-1. Title.
This chapter shall be known and may be cited as "Local Law
No. 2 of the year 1996 of the Village of Hammondsport, Steuben
County, New York."

§ 119-2. Legislative intent.
The purpose of this chapter is to safeguard potable water
supplies from potential contamination by preventing backflow
from a water user's system into the public water system. It is
the intent of this chapter to recognize that there are varying
degrees of hazard and to apply the principal that the degrees of
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protection should be commensurate with the degrees of hazard.
Further, it is the intent of the Village of Hammondsport, New
York, to comply with the requirements of New York State
Sanitary Code, Part 5, Section 5-1.31, which section mandates
the requirement that the supplier of water protect their water
system in accordance with procedures acceptable to the
Commissioner of Health. These mandated requirements are as
set forth in the Cross Connection Control Manual published by
the New York State Department of Health (NYSDOH) and to
that extent the terms, conditions and provisions of the New
York State Sanitary Code, Part 5, Section 5-1-31, and the Cross
Connection Control Manual are incorporated in this chapter by
reference as if more fully stated.

§ 119-3. Definitions.
As used in this chapter, the following terms shall have the
meanings indicated:
AIR GAP SEPARATION — A physical break between a supply
pipe and a receiving vessel. The air gap shall be at least double
the diameter of the supply pipe, measured vertically above the
top rim of the vessel, in no case less than one inch.
APPROVED CHECK VALVE — A check valve that seats
readily and completely. It must be carefully machined to have
free moving parts and assured water tightness. The face of the
closure element and valve seat must be bronze, composition or
other noncorrodible material which will seat tightly under all
prevailing conditions of field use. Pins and bushings shall be of
bronze and other noncorrodible, nonsticking material, machined
for easy dependable operation. The closure element shall be
internally weighted or otherwise internally equipped to
promote rapid and positive closure in all sizes where this
feature is obtainable.
APPROVED DOUBLE CHECK VALVE ASSEMBLY — Two
single independently acting check valves, including tightly
closing shutoff valves located at each end of the assembly and
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suitable test connections. This device must be approved as a
complete assembly.
APPROVED REDUCED PRESSURE ZONE DEVICE — A
minimum of two independently acting check valves, together
with automatically operated pressure differential relief valve
located between the two check valves. In case of leakage of
either check valve, the differential relief valve, by discharging
to the atmosphere, shall operate to maintain the pressure
between the checks at less than the supply pressure. The unit
must include tightly closing shutoff valves located at each end
of the device, and each device shall be fitted with properly
located test cocks. This device must also be approved as a
complete assembly.
APPROVED WATER SUPPLY — Any water supply approved
by the New York State Department of Health.
AUXILIARY SUPPLY — Any water supply on or available to
the premises other than the approved public water supply.
CERTIFIED
BACKFLOW
PREVENTION
DEVICE
TESTER — An individual who has successfully completed a
New York State Department of Health approved course in the
testing of backflow prevention devices and has been issued a
certificate by the New York State Department of Health.
CROSS CONNECTIONS —
Any unprotected connection
between any part of a water system used or intended to be used
as a supply of water for drinking purposes in a source or
systems containing water or substance that is not or cannot be
approved as equally safe, wholesome and potable for human
consumption.
VACUUM
BREAKER,
PRESSURE
TYPE
AND
NONPRESSURE TYPE — A vacuum breaker which can only
be used for internal plumbing control and, therefore, not
acceptable as a containment device.
WATER SUPERVISOR — The consumer or a person on the
premises charged with the responsibility of complete knowledge

119:3

10 - 01 - 2008

§ 119-3

HAMMONDSPORT CODE

§ 119-4

and understanding of the water supply piping within the
premises and for maintaining the consumer's water system free
from cross connections and other sanitary defects, as required
by this chapter and all other required regulations and laws.
§ 119-4. Protection required.
A.

Where protection is required. The water system shall be
required to maintain a degree of protection commensurate
with the degree of hazard regardless of whether the hazard
is immediate or potential. To that extent, the Cross
Connection Control Manual published by NYSDOH shall
be used, as a guide, to determine where protection is
required. It shall be the responsibility of the water user to
provide and maintain such required protection devices,
and such devices shall be of a type acceptable to the New
York State Department of Health.

B.

Type of protection. The protective device required shall
depend on the degree of hazard as tabulated below:
(1)

At the service connection to any premises where
there is an auxiliary water supply handled in a
separate piping system with no known cross
connection, the public water supply shall be
protected by an approved reduced pressure zone
device.

(2)

Residential dwellings will require an approved check
valve system.

(3)

At the service connection to any premises on which a
substance that would be objectionable (but not
necessarily hazardous to health if introduced into
the public water supply) is handled so as to
constitute a cross connection, the public water
supply shall be protected by an approved double
check valve assembly.

(4)

At the service connection to any premises on which a
substance of unusual toxic concentration or danger
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to health is or may be handled, but not under
pressure, the public water supply shall be protected
by an air gap separation or an approved reduced
pressure zone backflow prevention device. If an air
gap is installed, it shall be located as close as
practical to the water meter, and all piping between
the water meter and receiving tanks shall be entirely
visible. A reduced pressure zone device when
installed shall be located as close as possible to the
property line.

C.

(5)

At the service connection to any premises on which
any material dangerous to health, or toxic substance
and toxic concentration, is or may be handled under
pressure, the public water supply shall be protected
by an air gap separation. The air gap shall be located
as close as practical to the water meter, and any
piping between the water meter and receiving tanks
shall be entirely visible. If these conditions cannot
reasonably be met, the public water supply shall be
protected with an approved reduced pressure zone
backflow prevention device and it shall be located as
close as possible to the property line.

(6)

At the service connection to any sewage treatment
plant or sewage pumping station, the public water
supply shall be protected by an air gap separation.
The air gap shall be located as close as practicable to
the water meter, and all piping between the water
meter and receiving tanks shall be entirely visible. If
these conditions cannot be reasonably met, the
public water supply shall be protected by an
approved reduced pressure zone backflow prevention
device and it shall be located as close as possible to
the property line.

Frequency of inspection of protective devices. It shall be
the duty of the water user on any premises which requires
this use of a double check valve assembly, on account of
which backflow protective devices are installed, to have
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competent inspections made at least once a year or more
often in instances where successive inspections indicate
repeated failure. Devices shall be repaired, overhauled or
replaced at the expense of the water user whenever they
are found to be defective. These tests shall be performed by
a qualified backflow prevention device tester, and all test
results will be provided to the water user within 72 hours
after the test is made. Records of such tests, repairs and
overhaul shall also be kept and made available to the
water user and the local health department upon request.

§
119-5. Penalties
noncompliance.

for

offenses;

recourse

for

A.

No water service connection to any premises shall be
installed or maintained by the water user unless the water
supply is protected as required by this chapter and such
other applicable local, state and federal laws, rules and
regulations.

B.

If any facility served by a water system denies a water
department person access to their premises for the
purposes of determining if protection to the public water
system is necessary, then the maximum protection
condition shall be imposed with the requirement that the
number of devices shall equal the number of service lines.

C.

The following penalties shall be applicable for a violation
of this chapter:
(1)

Failure to install the appropriate backflow
prevention device within a prescribed time frame
after first notice: $250.

(2)

Failure to install the appropriate backflow
prevention device within prescribed time frames
after second notice: termination of service.
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(3)

Failure to at least annually test the backflow
prevention device: $300 and/or termination of water
service.

(4)

Failure to replace or repair a backflow prevention
device as required: $1,000 and/or termination of
water service.

§ 119-6. When effective.
This chapter shall take affect upon filing with the New York
State Department of State.
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Chapter 122
ZONING

ARTICLE I
Definitions; General Provisions
§ 122-1.

Definitions.

§ 122-2.

Intent.

§ 122-3.

Title.

§ 122-4.

Purposes.
ARTICLE II
Zoning Districts and Map

§ 122-5.

Establishment of districts.

§ 122-6.

Zoning Map.

§ 122-7.

Interpretation of boundaries; location of map.
ARTICLE III
Use Regulations

§ 122-8.

Prohibited uses.

§ 122-9.

LDR District.

§ 122-10.

MDR District.

§ 122-10.1. LFRD Lakefront Residential District.
§ 122-11.

HDR District.

§ 122-12.

B-1 and B-2 Districts.

§ 122-13.

I District.

§ 122-14.

Parks and recreation.
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§ 122-15.

Purpose of standards; compliance required.

§ 122-16.

Side or rear yards adjacent to streets.

§ 122-17.

Projections into required yards.

§ 122-18.

Accessory buildings; swimming pools and
tennis courts.

§ 122-19.

Exceptions to height regulations.

§ 122-20.

Subdivision of lots for residential purpose.

§ 122-21.
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townhouses.

§ 122-22.
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ARTICLE V
Performance Standards
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Excavations.
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Gasoline filling stations.
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§ 122-28.
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Waste disposal.

§ 122-31.
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§ 122-32.

Recreational equipment.

§ 122-33.

Satellite antennas.
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Continuation of nonconformity; signs.

§ 122-35.
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Repair and restoration.

§ 122-37.

Prior construction.
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[HISTORY: Adopted by the Board of Trustees of the
Village of Hammondsport 7-29-1986 as L.L. No. 1-1986.
Amendments noted where applicable.]
GENERAL REFERENCES
Building construction — See Ch. 42.
Abandoned and junked vehicles — See Ch. 112.

ARTICLE I
Definitions; General Provisions
§ 122-1. Definitions.
A.

Except where specifically defined herein, all words used in
this chapter shall carry their customary meanings. Words
used in the present tense shall include the future. Words
used in the singular number include the plural, and words
used in the plural number include the singular, unless the
context clearly indicates the contrary. The word "shall" is
always mandatory. The word "may" is permissive,
"Building" or "structure" includes any part thereof. The
word "lot" includes the word "plot" or "parcel." The word
"person" includes an individual person, a firm, a
corporation, a copartnership and any other agency of
voluntary action. The phrase "used for" includes "arranged
for," "designed for," "intended for," "maintained for" and
"occupied for."

B.

As used in this chapter, the following terms shall have the
meanings indicated:
ACCESSORY BUILDING — A building detached from
and subordinate to a principal building on the same lot
and used for purposes customarily incidental to those of
the principal building.
ACCESSORY USE — A use customarily incidental and
subordinate to the principal use or building and located on
the same lot with such principal use or building.
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ALTERATION — As applied to a building or structure, a
change or rearrangement in the structural parts or
existing facilities of such building or structure, or any
enlargement thereof, whether by extension of any side or
by any increase in height, or the moving of such building
or structure from one location to another.
AREA, BUILDING — The total of areas taken on a
horizontal plane at the main grade level of the principal
building and all accessory buildings, exclusive of terraces
and uncovered steps.
ATTIC — That space of a building which is immediately
below and wholly or partly within the roof framing. An
"attic" with a finished floor shall be counted as 1/2 story in
determining the permissible number of stories.
AUTO JUNKYARD — Any place of storage or deposit,
whether in connection with another business or not, where
two or more unregistered, old or secondhand motor
vehicles no longer intended or in condition for legal use on
the public highways are held, whether for the purpose of
resale of used parts therefrom, for the purpose of
reclaiming for use some or all of the materials therein,
whether metal, glass, fabric or otherwise, or for the
purpose of disposing of the same or for any other purpose;
such term shall include any place of storage or deposit for
any such purposes of used parts or waste materials from
motor vehicles which, taken together, equal in bulk two or
more such vehicles.
BASEMENT — A story partly below finished grade but
having at least 1/2 of its height, measured from floor to
ceiling, but not less than four feet, above average finished
grade. A "basement" shall be counted as one story in
determining the height of a building in stories.
BED-AND-BREAKFAST ESTABLISHMENT —
An
owner-occupied, one-family dwelling used for providing
overnight accommodations and a morning meal to not
more than 10 transient lodgers, containing at least two but
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not more than four bedrooms for such lodgers.
1-8-2002 by L.L. No. 1-2002]

[Added

BILLBOARD —
A sign or structure which directs
attention to an idea, product, business activity, service or
entertainment which is conducted, sold or offered
elsewhere than upon the lot on which such sign is situated.
BOARDINGHOUSE — A building, other than a hotel,
containing a general kitchen and dining room in which no
more than four sleeping rooms are offered for rent for
short-term accommodation with or without meals. A
lodging house, tourist home or other short-term
accommodation business, except a bed-and-breakfast
accommodation, shall be termed a "boardinghouse."
[Amended 1-8-2002 by L.L. No. 1-2002]
BUILDING — Any structure which is permanently affixed
to the land, has one or more floors and a roof and is
intended for the shelter, housing or enclosure of persons,
animals or chattel.
BUILDING, ACCESSORY — See "accessory building."
BUILDING, DETACHED —
open space on the same lot.

A building surrounded by

BUILDING, PRINCIPAL —
A building in which is
conducted the main or principal use of the lot on which
said building is situated.
BUILDING, SEMIDETACHED — A building attached by
a party wall to another building normally of the same type
on another lot, but having one side yard.
CAMP — Any parcel of land on which is located two or
more cabins, tents, shelters or other accommodations of a
design or character suitable for seasonal or other
temporary living purposes.
CELLAR — Any space in a building the structural ceiling
level of which is less than four feet above average finished
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grade where such grade meets the exterior walls of the
building. A "cellar" shall not be counted in determining the
permissible number of stories.
CERTIFICATE OF ZONING COMPLIANCE —
The
official certificate, signed by the Zoning Officer, affirming
that items included in the zoning permit have been
complied with according to the zoning law.
CLUB, NONPROFIT — A local chapter holding a valid
charter from an international, national or state
organization or a bona fide local civil association catering
exclusively to members and their guests primarily for a
patriotic, fraternal, benevolent, social, educational,
religious or political purpose. The club shall not be used in
whole or in part for the conduct of any business or
enterprise for profit, but this shall not be construed as
preventing the utilization of a club for benefits or
performances for fundraising activities only.
CONTRACTOR'S YARD — Any space, whether inside or
outside a building, used for the storage or keeping of
construction equipment, machinery, vehicles or parts
thereof which are in active use by a construction
contractor.
COVERAGE, LOT — That lot area or percentage of lot
area covered by buildings or structures, including
accessory buildings and structures.
DAY NURSERY —
Any place, however designated,
operated for the purpose of providing daytime care for two
or more children from two to five years of age, inclusive,
and operated on a regular basis, including kindergartens
and day-care centers.
DOCK — Any structure, whether affixed to land or
floating, placed in or upon a lake, stream or brook where a
boat is or may be moored or provides access for fishing or
for any other use, recreational or otherwise. This term
shall include piers, wharfs, crib docks, stake docks, floating
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docks and all such similar structures. At no point shall any
dock have a height greater than five feet above the mean
high-water level. Excluded herein are handrails or other
customary safety features as well as lighting apparatus,
flagpoles and items of like nature. [Added 6-9-1992 by
L.L. No. 1-1992]
DWELLING — A building containing one or more units
designed and used for residential occupancy.
DWELLING, GROUP — A group of three or more, but not
over nine, attached single- or two-family dwellings with
party walls between.
DWELLING, MULTIFAMILY —
three or more dwelling units.

A dwelling containing

DWELLING, ONE-FAMILY — A building containing one
dwelling unit only.
DWELLING, TWO-FAMILY — A building containing two
dwelling units.
DWELLING UNIT — A building or portion thereof
providing complete housekeeping facilities for one family.
FINISHED GRADE —
The elevation at which the
finished surface of the surrounding lot intersects the walls
or supports of a building or other structure. If the line of
intersection is not reasonably horizontal, the "finished
grade" in computing height of buildings or other structures
or for other purposes shall be the average elevation of all
finished grade elevations around the periphery of the
building.
FRONT YARD DEPTH — The distance from edge of
street pavement to front foundation line.
GASOLINE FILLING STATION — An area of land,
including structures thereon, or any building or part
thereof, that is used primarily for the sale and direct
delivery to the motor vehicle of gasoline or any other motor
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vehicle fuel or oil and other lubricating substances,
including any sale of motor vehicle accessories, and which
may or may not include facilities for lubricating, washing
(which does not require mechanical equipment) or
otherwise servicing motor vehicles, but not including auto
body work, welding or painting.
HEIGHT OF BUILDING —
The vertical distance
measured from the average finished grade along the wall
of the building (or adjacent to the side of the structure) to
the highest point of such building or structure.
HOME OCCUPATIONS — In any district, nothing in this
chapter shall prevent an individual from conducting his
business, trade or profession in his home or residence,
including accessory buildings, provided that no more than
two persons are employed at the residence in addition to
the owner or tenant of the property; that no other
professional shall be permitted to share, let or sublet space
for professional use; that there is no external evidence of
such use except for one sign not exceeding two square feet
in area; and that there shall not be any exterior storage of
materials or equipment, and provided further that no
article is sold or offered for sale except such as may be
produced by members of the immediate family residing
therein.
HOTEL — A building or any part thereof which contains
living and sleeping accommodations for transient
occupancy, has a common exterior entrance or entrances
and which may contain one or more dining rooms.
LOT — A platted lot which is part of a subdivision, or a
lot or parcel described by metes and bounds, the
description of which has been recorded in the office of the
Steuben County Clerk.
LOT, AVERAGE DEPTH OF — The mean horizontal
distance between the front and rear lot lines, measured in
the general direction of the side lot lines.
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LOT, CORNER — A lot situated at the junction of and
adjacent to two or more intersecting streets where the
interior angle of the intersection does not exceed 135°. Lot
frontage shall be determined by the official street address.
Front depth setbacks shall apply from any adjoining street.
Such setbacks shall be measured from curb(s), or the
edge(s) of pavement where no curb(s) exist, to the principal
building or any accessory building. [Amended 7-17-2004
by L.L. No. 4-2004]
LOT COVERAGE — See "coverage, lot."
LOT FRONTAGE — The lot line which is coincident with
a street line.
LOT, THROUGH — A lot, other than a corner lot, which
has frontage on more than one street.
LOT WIDTH — The horizontal distance between the side
lot lines measured at right angles to the lot depth at a
point midway between the front and rear lot lines, or the
width of a lot measured along the rear line of the required
front yard.
MAJOR RECREATIONAL EQUIPMENT —
Any
equipment used for transportation, including but not
limited to boats, trailers, recreational vehicles,
snowmobiles, unlicensed off-street vehicles and all-terrain
vehicles, but not licensed, registered and inspected
automobiles or trucks. Tent campers are also included.
MOBILE HOME — A dwelling unit that is manufactured
as a relocatable living unit, which is designed to be
transported on a permanent chassis and to be installed on
a site with or without a permanent foundation when
connected to utilities. This does not include Department of
Motor Vehicles' registered recreation vehicles, travel
trailers or dwelling units that are prebuilt in one or more
parts and are transported to and assembled on a
permanent foundation.
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MOTEL — A building or group of buildings, detached or
connecting units designed and used as sleeping units for
rent by the day or week to transient clientele, with
convenient automobile parking space and with or without
restaurant and bar facilities.
NONCONFORMING USE — Any use of a building, other
structure or tract of land which does not conform to the
use regulations for the district in which such use is located
either at the effective date of this chapter or as a result of
subsequent amendments thereto.
NURSING OR CONVALESCENT HOME — A building
with sleeping rooms where persons are housed or lodged
and furnished with meals and nursing care for hire.
PREMISES — Any lot, parcel or tract of land and any
structure thereon.
RESIDENCE; RESIDENTIAL — A building or any part of
a building which contains living and sleeping
accommodations for permanent occupancy.
RESORT — Any area of land on which are located two or
more cabins, cottages or a hotel or group of buildings
containing living and sleeping accommodations hired out
for compensation and which may contain one or more
dining rooms and recreation facilities of a design and
character suitable for seasonal or more or less temporary
living purposes regardless of whether such structures or
other accommodations actually are occupied seasonally or
otherwise.
SETBACK — The distance in feet from the fronting curb
or the edge of pavement where no curb exists to the
principal building on a lot.
SIGN — Any device designed to inform or attract the
attention of persons to a specific message.
SIGN, ADVERTISING — A sign which directs attention
to a business, commodity, service or entertainment

122:12

03 - 01 - 2011

§ 122-1

ZONING

§ 122-1

conducted, sold or offered elsewhere than on the premises
and only incidentally on the premises, if at all.
SIGN AREA — The area within the shortest line that can
be drawn around the outside perimeter of a sign, including
all decoration and lights, but excluding the supports if they
are not used for advertising purposes. All faces of the sign
shall be mounted in computing the area. Any neon tube,
string of lights or similar device shall be deemed to have
minimum dimensions of one foot.
SIGN, BUSINESS — A sign which directs attention to a
business or profession conducted on the premises. A "for
sale" sign or a "to let" sign relating to the property on
which it is displayed shall be deemed a "business sign."
SIGN, REPRESENTATIONAL — Any three-dimensional
sign which is built so as to physically represent the object
advertised.
SINGLE OWNERSHIP — Possession of land under single
or unified control, whether by sole, joint, common or other
ownership or by a lease having a term of not less than 30
years, regardless of any division of such land into parcels
for the purpose of financing.
STORY — That part of a building comprised between a
floor and the floor or roof next above it. See "attic,"
"basement" and "cellar."
STREET — An existing public or private way which
affords principal means of access to abutting properties
and is suitably improved or as laid out on the Official Map
of the village, after there has been held a public hearing
thereon, as well as the subsequent adoption thereof by the
Village Board and the filing of a certificate of that fact in
the Steuben County Clerk's office. This term "street"
includes a highway, road, avenue, lane or alley which the
public has a right to use. [Amended 6-9-1992 by L.L.
No. 1-1992]
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STREET LINE — The curbline or the edge of pavement
where no curb exists.
STRUCTURE — Anything constructed or erected, the use
of which requires location on the ground or attachment to
something having a fixed location on the ground, including
but not limited to buildings, mobile homes, walls, fences
and billboards.
TOWNHOUSE — A building consisting of a series of
one-family attached dwelling units having common party
walls between each dwelling unit. See also "building,
semidetached."
USE — This term is employed in referring to:
(1)

The purpose for which any buildings, other
structures or land may be arranged, designed,
intended, maintained or occupied.

(2)

Any occupation, business activity or operation
conducted or intended to be conducted in a building
or other structure or on land.

YARD, FRONT — A yard extending along the full length
of the front lot line between the side lot lines.
YARD, REAR — A yard extending along the full length of
the rear lot line between the side lot lines.
YARD, REQUIRED — That portion of the open area of a
lot extending open and unobstructed from the ground
upward along a lot line for a depth or width as specified by
the density control regulations of the district in which the
lot is located. No part of such yard shall be included as
part of a yard or other open space similarly required for
buildings on another lot.
YARD, SIDE — A yard extending from the principal
building to the side lot line on both sides of the principal
building between the lines establishing the front and rear
yards.
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ZONING PERMIT — Permit issued by the Zoning Officer
under the laws of the Village of Hammondsport.

§ 122-2. Intent. [Amended 6-9-1992 by L.L. No. 1-1992]
This chapter regulates and restricts the location, construction,
alteration, occupancy and use of buildings and the use of land
in the Village of Hammondsport, New York, and for said
purposes, divides the village into zoning districts. It does not
replace or modify standards otherwise established for the
construction, repair, alteration or use of the structure, the
premises or the equipment or facilities contained therein, as are
required by the New York State Uniform Fire Prevention and
Building Code. In any case where a provision is found to be in
conflict with any applicable building, plumbing, electrical,
heating, ventilation, fire or safety code of the Village of
Hammondsport or the County of Steuben or the State of New
York or of the United States of America, the provision which
establishes the higher standard, as determined by the Building
Inspector or other duly authorized enforcement officer having
jurisdiction thereof, shall prevail.

§ 122-3. Title.
This chapter shall be known and may be cited as the "Local
Law No. 1-1986 of the Village of Hammondsport, New York."

§ 122-4. Purposes.
This chapter is enacted pursuant to the Village Law of the
State of New York, § 7-700, as amended, and pursuant to
§ 7-708 of the Village Law, to promote the public health, safety,
morals, comfort, convenience, economy, aesthetics and the
general welfare and for the following additional purposes:
A.

To promote and effectuate the orderly
development of the Village of Hammondsport.
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B.

To encourage the most appropriate use of land in the
community in order to conserve and enhance the value of
property.

C.

To eliminate the spread of strip business developments
and provide for more adequate and suitably located
commercial facilities and consequently eliminate many
roadside hazards and add to community attractiveness.

D.

To regulate building densities in order to assure access of
light and circulation of air, in order to facilitate the
prevention and fighting of fires and in order to prevent
undue concentration of population.

E.

To improve transportation facilities and traffic circulation
and to provide adequate off-street parking and loading
facilities.

F.

To assure privacy for residences and freedom from
nuisances and things harmful to the senses.

G.

To protect the community against unsightly, obtrusive and
noisome land uses and operations.

ARTICLE II
Zoning Districts and Map
§ 122-5. Establishment of districts. [Amended 8-9-1994 by
L.L. No. 1-1994; 9-27-1995 by L.L. No. 6-1995]
In order to fulfill the purpose of this chapter, the Village of
Hammondsport is hereby divided into the following eight
districts:
LDR
MDR
LFRD
HDR
B-1

Low-Density Residential
Medium-Density Residential
Lakefront Residential District
High-Density Residential
General Business
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Core Business
Industrial
Municipal Parks and Playgrounds

§ 122-6. Zoning Map.
The location and boundaries of said zoning districts are shown
on a map of the Village of Hammondsport, certified by the
Village Clerk. Said map, together with everything shown
thereon and all amendments thereto, is hereby adopted and is
declared to be a pertinent part of this chapter.1

§ 122-7. Interpretation of boundaries; location of map.
A.

1.

Where uncertainty exists with respect to the boundaries of
any of the aforesaid districts as shown on the Zoning Map,
the following rules shall apply:
(1)

Where district boundaries are indicated as
approximately following the center lines or
right-of-way lines of streets, highways, public utility
easements or watercourses, said boundaries shall be
construed to be coincident with such lines. Such
boundaries shall be deemed to be automatically
moved if a center line or right-of-way line of such
street, highway, public utility easement or
watercourse is moved a maximum of 50 feet.

(2)

Where district boundaries are indicated as
approximately following the village boundary line,
property lines, lot lines or projections thereof, said
boundaries shall be construed to be coincident with
such lines or projections thereof.

(3)

Where district boundaries are so indicated that they
are approximately parallel to the village boundary
line, property lines, lot lines, right-of-way lines or

Editor's Note: The current Zoning Map as adopted, and any amendments
thereto, is on file in the Clerk's offices.
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projections thereof, said boundaries shall be
construed as being parallel thereto and at such
distances therefrom as indicated on the Zoning Map
or as shall be determined by the use of the scale
shown on the Zoning Map.

B.

(4)

Where a district boundary line divides a lot in single
or joint ownership of record at the time such line is
established, the regulations for the less restricted
portion of such lot shall extend not more than 30 feet
into the more restricted portion.

(5)

In all other cases, where not dimensioned, the
location of boundaries shown on the map shall be
determined by the use of the scale appearing
thereon, but in no instance will a district depth be
less than the specified minimum lot depth shown for
each district in the Density Control Schedule. 2

The Official Map of zoning districts shall be located at the
office of the Village Clerk, Hammondsport. (This map
shows districts and lot lines.)

ARTICLE III
Use Regulations
§ 122-8. Prohibited uses.
In each use district, all uses, except those already established
at the time this chapter is passed, are prohibited unless
specifically permitted.

§ 122-9. LDR District.
A.

2.

In the LDR District, no structure shall be erected or
altered and no structure or land shall be used except for
one or more of the following specified uses:
Editor's Note: The Density Control Schedule is included at the end of this
chapter.
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(1)

Permitted principal uses.

(2)

(a)

Single-family dwellings.

(b)

Agriculture, but not animals.

§ 122-9

Accessory uses.
(a)

Home occupation uses.

(b)

Accessory uses customarily incidental to a
permitted principal use, such as residential
garages and storage structures, swimming
pools, fireplaces, trellises, lampposts, carports
and similar structures.

(c)

Waterfront property. [Added 6-9-1992 by L.L.
No. 1-1992]
[1]

Any owner of noncommercial waterfront
real property may locate thereon one
boathouse which cannot exceed a height of
16 feet and one dock which cannot exceed
more than 40 feet in length into the lake
measured perpendicularly from the mean
low-water mark.

[2]

Any dock constructed or altered shall
maintain a minimum setback of 10 feet
from adjacent property lines as projected
in a straight line from the mean
high-water mark to the nearest point of
change in direction of said line of more
than 2°, plus or minus, in each such
adjacent property line.

[3]

No dock shall be constructed in any
configuration other than straight, F-, L-,
T- or U-shaped, and its total surface area
shall not exceed 700 square feet of which
no portion of the dock can exceed eight
feet in width.
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Special permit uses.
(a)

Nursing home: convalescent home.

(b)

Professional offices.

(c)

Funeral homes.

(d)

Churches.

(e)

Schools.

(f)

Day nurseries.

(g)

Cultural facilities, e.g., libraries.

(h)

Upon securing prior special permit approval, a
waterfront property owner may engage in the
commercial mooring of a reasonable number of
boats or the rental of a reasonable number of
boat slips. [Added 6-9-1992 by L.L. No.
1-1992]

Purpose. The purpose of the LDR District shall be to
maintain light residential density in areas not suited for
greater populations or commercial uses.

§ 122-10. MDR District.
A.

In the MDR District, no structure shall be erected or
altered and no structure or land shall be used except for
one or more of the following specified uses:
(1)

(2)

Permitted principal uses.
(a)

Single- and two-family dwellings.

(b)

Agriculture, but not animals.

(c)

Municipal parks and playgrounds.

Accessory uses.
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(a)

Home occupation uses.

(b)

Accessory uses customarily incidental to a
permitted principal use, such as residential
garages and storage structures, swimming
pools, fireplaces, trellises, lampposts, carports
and similar structures.

Special permit uses.
(a)

Nursing home, convalescent home.

(b)

Professional offices.

(c)

Funeral homes.

(d)

Schools.

(e)

Churches.

(f)

Day nurseries.

(g)

Multiple-family dwellings.

(h)

Cultural facilities.

(i)

Boarding homes.

(j)

Bed-and-breakfast establishments.
1-8-2002 by L.L. No. 1-2002]

[Added

Purpose. This district is designed as the primary
residential dwelling area of the village.

§ 122-10.1. LFRD Lakefront Residential District. [Added
8-9-1994 by L.L. No. 1-1994; amended 9-27-1995 by L.L. No.
6-1995]
The following terms shall have the meanings indicated:
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Definitions. As used in this zoning classification:
CONDOMINIUM — An apartment house or houses, the
apartments or dwelling units of which are individually
owned, each owner receiving a deed enabling him/her to
sell, mortgage or exchange his/her apartment independent
of the owners of the other apartments in the building or
buildings.
COOPERATIVE — A form of ownership in real property
providing joint control over property in which each
resident has an interest in the entity which owns the
building and a lease or occupancy agreement entitling
him/her to occupy a particular apartment within the
building.
FRONT YARD DEPTH — The distance as measured from
the mean low-water mark to the foundation of the
building.
REAR YARD DEPTH — When said property line is
located adjacent to a street, that distance as measured
from the curb or edge of pavement located on the opposite
side of said street to the foundation of the building. When
said property line is located adjacent to a neighboring
property line, said distance shall be measured from the
property line to the foundation of the building.
TIME SHARE — The selling of shares to tenants where
those tenants obtain the rights of use and occupancy in a
dwelling unit on a transient basis.

B.

In the LFRD District, no structure shall be erected or
altered and no structure or land shall be used except for
one or more of the following specified uses:
(1)

Permitted principal uses.
(a)

Single- and two-family dwellings.

(b)

Multiple-family
dwellings,
including
townhouses/townhomes, condominiums and
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cooperatives but specifically restricting time
share units.

(2)

(3)

(c)

Agriculture, but not animals.

(d)

Municipal parks and playgrounds.

Accessory uses.
(a)

Home occupation uses.

(b)

Accessory uses customarily incidental to a
permitted principal use, such as residential
garages and storage structures, swimming
pools, fireplaces, trellises, lampposts, carports
and similar structures.

(c)

Waterfront property.
[1]

Any owner of noncommercial waterfront
property may locate thereon one boat slip
per family dwelling unit with no dock
exceeding more than 100 feet in length
into the lake perpendicularly from the
mean low-water mark.

[2]

Any dock constructed or altered shall
maintain a minimum setback of 10 feet
from adjacent property lines as projected
in a straight line from the mean
high-water mark to the nearest point of
change in direction of said line of more
than two degrees, plus or minus, in each
such adjacent property line.

Special permit uses.
(a)

Professional offices.

(b)

Churches.

(c)

Cultural facilities.

122:23

03 - 01 - 2011

§ 122-10.1

HAMMONDSPORT CODE
(d)

C.

§ 122-11

Upon securing prior special permit approval, a
waterfront property owner may engage in the
commercial mooring of a reasonable number of
boats or the rental of a reasonable number of
boat slips.

Purpose. The purpose of the LFRD District is to provide a
district that has lower density than an HDR District and is
flexible enough to allow for development of unique
property located on the lakefront.

§ 122-11. HDR District.
A.

In the HDR District, no structure shall be erected or
altered and no structure or land shall be used except for
one or more of the following specified uses:
(1)

(2)

(3)

Permitted principal uses.
(a)

Single- and two-family dwellings.

(b)

Multiple-family dwellings.

(c)

Agriculture, but not animals.

Accessory uses.
(a)

Home occupation uses.

(b)

Accessory uses customarily incidental to a
permitted principal use, such as residential
garages and storage structures, swimming
pools, fireplaces, trellises, lampposts, carports
and similar structures.

Special permit uses.
(a)

Camps, cottages, resorts.

(b)

Churches.

(c)

Day nurseries.

122:24

03 - 01 - 2011

§ 122-11

ZONING
(d)

B.

§ 122-12

Cultural facilities.

Purpose. This area is designed to accommodate a higher
density of dwelling units per acre than other segments of
the community.

§ 122-12. B-1 and B-2 Districts. [Amended 6-9-1992 by
L.L. No. 1-1992; 2-13-2001 by L.L. No. 1-2001; 3-8-2005 by
L.L. No. 5-2004; 5-11-2010 by L.L. No. 1-2010]
A.

In the B-1 and B-2 Districts, no structure shall be erected
or altered and no structure or land shall be used except for
one or more of the following specified uses:
(1)

Permitted principal uses.
(a)

Nonprofit club or recreational use.

(b)

Public utilities.

(c)

Professional offices.

(d)

Retail businesses.

(e)

Laundromat.

(f)

Hotel, restaurant.

(g)

Bar, nightclubs.

(h)

Dance halls, skating rinks.

(i)

Funeral homes.

(j)

Apartments. In the business districts,
residential apartments are allowed on and
limited to upper floors over first floor
commercial uses.

(k)

Newspapers and printing shops.

(l)

Motels, hotels, parking lots.
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(m) Municipal parks and playgrounds.
(n)
(2)

Accessory uses.
(a)

(3)

B.

Radio and television studios.

Accessory uses customarily incidental to a
permitted principal use.

Special permit uses.
(a)

Automobile storage and mechanical repairs in
enclosed building.

(b)

Gas stations.

(c)

Equipment rentals or sales.

(d)

Wholesale businesses in enclosed building.

(e)

Churches.

(f)

Schools.

(g)

Cultural facilities.

(h)

Libraries.

(i)

(Reserved)

(j)

(Reserved)

(k)

Adult bookstores and businesses which sell or
display adult movies may be permitted, but not
within 2,000 feet of any school property, park,
church or residence.

Supplemental notes on use regulations.
(1)

Business 1 provides for more vehicle parkings and,
in general, building density shall be restricted.
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Business 2 shall be a Core Business District planned
for heavy pedestrian traffic and restricted vehicular
traffic.

§ 122-13. I District.
A.

The purpose of the I District shall be to permit
manufacturing, processing and warehousing not requiring
extensive facilities or generating heavy traffic nor
requiring major access.

B.

In the I District, no structure shall be erected or altered
and no structure or land shall be used except for one or
more of the following specified uses:
(1)

Permitted principal uses. Any use of an industrial
nature which involves only the processing, assembly
or packaging of previously prepared or refined
materials when conducted within an enclosed
building. The following uses are indicative of the
kinds of uses intended to be permitted:
(a)

Machinery manufacturing, such as carburetor
and small machine parts, cash registers,
sewing machines, typewriters and other office
machines.

(b)

Fabrication of metal products, such as baby
carriages, bicycles, metal foil, tin, aluminum,
gold, metal furniture, musical instruments and
sheet metal products.

(c)

Fabrication of paper products, such as bags,
book bindings, boxes, packaging material and
office
supplies,
and
processing
of
pharmaceutical and cosmetic products.

(d)

Fabrication of wood products, such as boats,
boxes, cabinets, toys, etc.
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(e)

Food and associated industries, such as
bakeries, bottling, food and cereal mixing, food
packaging, ice cream manufacturing and
research laboratories.

(f)

Laundry and dry cleaning; warehousing and
storage of goods and products, such as building
materials and farm supplies.

(g)

Automotive service, including sales, repairs,
washing, service stations, garages and parking
lots.

(2)

Accessory uses. Garage and storage buildings for
vehicles, equipment or materials; parking signs.

(3)

Prohibited uses. Any use of any structure or
premises which is obnoxious or offensive by reason of
the emission of odor, dust, smoke, fly ash, toxic
fumes, radiation, gas, noise, vibration or excessive
light or any combination of the above, or which is
dangerous and prejudicial to the public health,
safety or general welfare or in any way detrimental
to a wholesome living environment, shall be
prohibited in all districts. The following uses are
indicative of the kinds of uses prohibited:
(a)

The manufacturing
celluloid.

(b)

The manufacturing of coke and the storage of
coal or coke except for on-premises use.

(c)

The storage or accumulation of garbage, dead
animals or refuse except in amounts normally
accumulated for scheduled pickup at least
weekly.

(d)

The storage of natural gas (except propane) in
excess of 10,000 cubic feet, or the storage of
gasoline in an amount in excess of that
necessary for a retail gasoline station.
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(e)

The storage or manufacture of gunpowder or
explosives.

(f)

Junkyards or the storage of scrap metals, paper
or rags.

(g)

The storage or processing of rawhide or skins.

§ 122-14. Parks and recreation. [Amended 3-12-1991 by
L.L. No. 3-1991; 12-11-2001 by L.L. No. 2-2001]
A.

Use of Village parks for special events of three days or less
is to be conditioned, coordinated and approved by the
Village Board without application for either zoning, site
plan review or special use permit.

B.

Permitted uses. Parks and recreation areas are to be used
for only recreational purposes. Special events of three days
or less, designated by the Village Board per Subsection A
above, are also permitted uses. All parks and recreation
areas, except for the existing boat launch facility, shall be
limited to nonmotorized and pedestrian traffic, except on
designated parking lots.

C.

Village parks include the following areas:
(1)

Area 1: Pulteney Square (Tax Map ID No.
118.06-01-064.000). This area is bounded by Park
Place on the west, by Pulteney Street on the north,
by Mechanic Street on the east, and by Shethar
Street on the south.

(2)

Area 2: Liberty Park (Tax Map ID No.
118.06-02-052.000). This area is bounded by Liberty
Park Street on the west, by Lake Street on the
north, by Mechanic Street on the east and by Liberty
Park Street on the south.

(3)

Area 3: Head of the Lake (Tax Map ID No.
118.06-01-050.200). This area is bounded by Water
Street on the west, by the Glen Brook Flume and
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Glen Brook Creek on the north, by Keuka Lake on
the east, and by private lands on the south.

D.

(4)

Area 4: Municipal Building Grounds (Tax Map ID
No. 118.10-01-001.000). This area is bounded by
Main Street on the west, by Lake Street on the
north, by the lands of the Methodist Parsonage and
private lands on the east, and by Liberty Street on
the south.

(5)

Area 5: Grape Street Park (Tax Map ID No.
118.09-01-048.000). This area is bounded by alley
and private lands on the west, by private lands and
Grape Street on the north, by private lands on the
east, and by private lands on the south.

Any new proposed recreational use of Village parks shall
be
reviewed
for
authorization
per
applicable
Hammondsport Village codes.

ARTICLE IV
Density Control Standards
§ 122-15. Purpose of standards; compliance required.
A.

The purpose of these density control provisions is in order
to provide adequate open spaces for access of light and
circulation of air, to facilitate the prevention and fighting
of fires, to prevent undue concentration of population and
to lessen congestion on streets.

B.

No building or premises shall be erected, altered or used
except in accordance with the standards set forth in this
article.

§ 122-16. Side or rear yards adjacent to streets.
Wherever a side or rear yard is adjacent to a street, the
standards for front yards shall apply.
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§ 122-17. Projections into required yards.
A.

B.

The following projections into required yards may be
permitted:
(1)

Open fire escapes: four feet into side or rear yards.

(2)

Awnings or movable canopies: six feet into any yard.

(3)

Cornices, eaves and other similar architectural
features: three feet into any yard.

Any open or enclosed porch or carport shall be considered
part of the building in the determination of size of the
required yard or lot coverage.

§ 122-18. Accessory buildings; swimming pools and
tennis courts.
A.

Buildings. Accessory buildings, to the principal building,
shall be located in the rear yard and shall be located no
closer than 12 feet or a distance equal to the height of such
accessory building, whichever is greater, to any building on
the adjoining lot and to the principal building on the same
lot. [Amended 6-9-1992 by L.L. No. 1-1992]

B.

Pools and tennis courts. In a residential district, swimming
pools and tennis courts shall be erected only on the same
lot as the principal structure; may not be constructed in
the side or front yards of such lot: shall be distant not less
than 10 feet from any lot line nor less than 10 feet from
the principal structure: and shall not adversely affect the
character of any residential neighborhood by reason of
noise or glare or safety.

§ 122-19. Exceptions to height regulations.
District building height regulations shall not apply to flagpoles,
radio or television antennas, transmission towers, cables, spires
or cupolas, chimneys, elevator or stair bulkheads, penthouses,

122:31

03 - 01 - 2011

§ 122-19

HAMMONDSPORT CODE

§ 122-21

parapet or railings, water tanks or cooling towers or any
similar structure which, in their aggregate coverage, occupy no
more than 10% of the roof area of the building.

§ 122-20. Subdivision of lots for residential purpose.
A.

In all districts where residences are permitted, a large lot
held in a single ownership may be improved and divided
for residential use according to the minimum lot size per
family and bulk regulations for each district as set forth in
the Density Control Schedule,3 provided that there shall be
no more than one principal building and use on each
resulting lot. If two or more principal residential
structures are located on the same large lot, the minimum
average density requirement must be complied with.

B.

A residential lot of required or larger than required size as
set forth in this chapter shall not be reduced in size for
transfer of ownership if such lot so subdivided will form
two or more lots any of which shall not be in compliance
with the requirements for minimum average residential
density for the district in which such lot or lots are
situated.

C.

Each lot in a subdivision shall be required to have frontage
on a public street. [Added 2-13-1990 by L.L. No. 1-1990]

D.

The division of any parcel of land into two or more lots,
blocks or sites, with or without streets or highways,
including a resubdivision, shall be considered to be a
subdivision. [Added 2-13-1990 by L.L. No. 1-1990]

§ 122-21. Side yards for semidetached houses and
townhouses.
Side yards for semidetached houses or townhouses shall be
required only at the end of the total structure.
3.

Editor's Note: The Density Control Schedule is included at the end of this
chapter.
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§ 122-22. Buffer between business use and residential
zone.
Where a business adjoins or faces a residential zone, minimum
depth requirements (front, side or rear, as applicable) for
residential uses shall be provided. Such space shall be
landscaped and maintained as a permanent buffer.

ARTICLE V
Performance Standards
§ 122-23. Excavations.
A.

Any proposed excavation adversely affecting natural
drainage or structural safety of adjoining buildings or
lands shall be prohibited. Excavations shall not create
objectionable dust or noise, contribute to soil erosion nor
create any noxious or injurious substance or condition or
cause public hazard. Excavations shall be for the purpose
of subsequent construction only. Soil mining and/or
extractive operations are specifically prohibited in
Hammondsport.

B.

If, in any district, there exists an excavation relating to the
construction on the same lot of a building or structure for
which the building or structure is stopped prior to
completion and the building permit is allowed to expire,
then the premises shall immediately be cleared of any
rubbish or building materials and any excavation shall
immediately be filled in and the topsoil replaced or all such
excavation shall be entirely surrounded by a substantial
fence at least six feet high that will effectively block access
to the area in which the excavation is located.

§ 122-24. General standards for activities.
In any district, the following standards for activities shall
apply:
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A.

No offensive or objectionable vibration, odor or glare shall
be noticeable at or beyond the property line.

B.

No activity shall create a physical hazard by reason of fire,
explosion, radiation or other such cause to persons or
property in the same or adjacent district.

C.

There shall be no discharge into any stream or body of
water or into the ground or any public or private disposal
system of any liquid or solid waste or of any material
incapable of treatment to prevent contamination of any
water supply, including groundwater supply.

D.

There shall be no storage of any material either indoors or
outdoors in such a manner that it facilitates the breeding
of vermin or endangers health in any way.

E.

The emission of smoke, fly ash or dust which can cause
damage to the health of persons, animals, plant life or to
other forms of property shall be prohibited.

F.

Any materials deposited for the purpose of filling or
grading shall be leveled within 30 days.

§ 122-25. Off-street parking spaces and loading areas.
In all districts, off-street automobile parking spaces and truck
loading areas for the various permitted uses shall be required
at the time any of the main buildings or structures of such uses
are constructed or altered, as follows:
A.

Required off-street automobile parking spaces. The
minimum cumulative number of spaces shall be
determined by the amount of dwelling units, bedrooms,
floor area, members, equipment, employees and/or seats
contained in such new buildings or structures or added by
alteration of buildings or structures, and such minimum
number of spaces shall be maintained by the owner of such
buildings or structures as follows:

122:34

03 - 01 - 2011

§ 122-25
(1)

(2)

ZONING
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(a)

For retail business or service, bank or post
office: one space for each 200 square feet of
customer floor space.

(b)

For office, including professional, personal
service, public utility or public: one space for
each 300 square feet of gross office floor area.

(c)

For restaurant, bar or nightclub: one space for
each five seating capacity.

(d)

For motels, hotels, boardinghouses, tourist
homes, etc.: one space for each accommodation,
plus one space for each employee and one for
family in permanent residence.

(e)

For any commercial use: one space for each
company vehicle.

(f)

For necessary business or commercial purposes:
off-street loading areas adequate to meet
loading needs.

Residential uses.
(a)

(3)

For single-family, two-family and multifamily
dwellings, including apartments: one space for
each dwelling unit or family.
[Amended
6-9-1992 by L.L. No. 1-1992]

Industrial uses.
(a)

(4)

§ 122-25

All types of manufacturing, storage and
wholesale: one space for every two employees
on the largest shift for which the building is
designed, plus one for each motor vehicle used
in the business.

Institutional uses.
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(a)

Churches and places of religious assembly: one
space for each five persons' capacity.

(b)

Hospitals,
sanatoriums,
nursing
homes,
children's homes and similar uses: one space
for each three beds, plus one for each employee
per largest shift.

(c)

Libraries, museums and other cultural
facilities: one space for each 400 square feet of
floor area.

B.

Off-street parking exception. In the Core Business District,
there shall be no requirement for changed, new or
expanded office, business or commercial uses as long as a
property does not reduce its own existing parking to a
point less than the general requirement of Subsection A.

C.

Off-street parking of vehicles in the area between the
building's front foundation line and the street is
prohibited. Attached garages are deemed to be excluded.
Any exceptions from this prohibition shall require a special
permit. [Added 6-9-1992 by L.L. No. 1-1992]

§ 122-26. Gasoline filling stations.
In any district where permitted, a gasoline filling station shall
be subject to the following regulations:
A.

Filling stations shall be permitted only on lots of 10,000
square feet or more, with 100 feet of minimum frontage.

B.

The areas for use by motor vehicles, except access drives
thereto, as well as any structures, shall not encroach on
any required yard area.

C.

No fuel pump shall be located closer than 20 feet to any
side lot line nor closer than 35 feet to any street line,
measured from the outside edge of the fuel island.
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D.

No access drive shall be within 200 feet of and on the same
side of the street as a school, public library, theater,
church or any other public gathering place, park,
playground or fire station unless a street 50 feet or more
wide lies between such service station and such building or
use.

E.

All repair work and storage shall be within a completely
enclosed building which has a maximum height of 15 feet.
Such repair work shall not include any body repair work or
spray painting or car washing which requires mechanical
equipment.

§ 122-27. Signs.
No sign or other device for advertising purpose of any kind may
be erected or established in the municipality except and
provided as follows:
A.

Signs in residential districts. No sign or other device for
advertising purposes of any kind may be erected or
established in any residential district except and provided
as follows:
(1)

Permitted nonresidential uses, but not including
home occupations or day nurseries, may display
signs pertaining to the use of property, having an
aggregate total face area of not more than 30 square
feet and not projecting beyond the principal building
of such use to which they are attached more than 24
inches, except that where such nonresidential uses
are set back from property lines, one sign may be
erected in the ground, provided that such sign does
not exceed five feet in height, shall be parallel to the
lot frontage and shall be no nearer than 10 feet to
any property line. If such freestanding signs face
substantially at right angles to the road and/or
display in more than one direction, they shall have a
face area of not more than eight square feet per side,
with no more than two sides.
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(2)

Dwellings for five or more families may display
nonilluminated signs identifying the premises,
having an aggregate total face area of not more than
12 square feet and not projecting beyond the
principal building on the lot more than 24 inches.

(3)

Any dwelling unit in a detached, attached or
townhouse structure may display one nameplate or
professional sign not exceeding two square feet in
area.

(4)

Any boardinghouse may display one sign not
exceeding five square feet in area and not projecting
more than 24 inches from the principal building on
the lot.

B.

Signs in business districts. No more than two signs per
business unit, having an aggregate total face area of not
more than one square foot per linear foot of width of
principal frontage of the lot, may be displayed but not to
exceed a total area of 50 square feet. Such signs shall not
project more than five feet beyond the principal building
on the lot, and there shall be no more than one projecting
sign per business unit, provided further that such signs
shall not extend more than 20 feet above the ground level
or exceed the highest part of the building or service
advertised, whichever is less restrictive.

C.

Signs in Industrial District. Two signs having an
aggregate total face area of not more than 100 square feet
may be displayed for each establishment, provided that
such signs shall be located no nearer than 10 feet to any
property line, and provided further that such signs shall
not extend more than 20 feet above ground level or more
than five feet above the height of the roof of a building at
the point of location of the sign, whichever is less
restrictive.

D.

Representational signs. Representational signs shall be
permitted in B-1 and B-2 Districts and Industrial Districts,
except that such a sign shall not project more than five
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feet beyond the principal structure to which it is attached
and shall not have a face area of more than 15 square feet.
Only one such sign per establishment shall be permitted.
E.

Projecting signs. No sign may project into any public
right-of-way without written approval from the Zoning
Officer. Signs projecting into a public right-of-way shall
have a clearance of not less than 10 feet above the
sidewalk or surrounding ground and not less than 15 feet
above any public driveway or thoroughfare.

F.

Billboards. Notwithstanding any other provisions of this
chapter, signs not pertaining to the use, sale, rent or lease
of property on the same lot and signs not representing
construction or subdivision activity as allowed are not
permitted in any district, except that signs for the purpose
of directing persons to a local business or community
establishment may be erected in any district, provided that
such signs shall not exceed four square feet in area per
establishment, shall conform to applicable regulations of
the district in which they are located, shall be grouped on
community poles and shall be approved by the Zoning
Officer.

G.

Subdivision signs. Any person offering lots for sale in a
subdivision may erect nonilluminated directional signs
within the limits of the subdivision or adjoining property
in the same ownership, having an aggregate total face area
of not more than 50 square feet. The permit for such signs
shall be issued for a period of one year and may be
renewed for successive periods of one year each following a
determination by the Zoning Officer that the signs have
been repainted or are in good condition in each case.

H.

Exemptions from the above sign regulations are as follows:
(1)

Real estate signs which advertise the sale, rental or
lease of the premises upon which said signs are
located, having an aggregate total face area of not
more than six square feet within any residential
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district or business district and not more than 20
square feet within any Industrial District.
(2)

One professional or business nameplate not
exceeding one square foot in area for any one
professional or business establishment where such
signs would not otherwise be a permitted use.

(3)

One sign denoting the architect, engineer and/or
contractor when placed upon work under
construction and not exceeding 24 square feet in
area.

(4)

Memorial signs or tablets, names of buildings and
dates of erection when cut into any masonry surface
or when constructed of bronze, stainless steel or
similar material.

(5)

Traffic or other municipal signs, legal notices and
such temporary, emergency or nonadvertising signs
as may be authorized by the Village Board.

I.

Illuminated signs. Illumination of signs shall not be of
intermittent or varying intensity or produce direct glare
beyond the limits of the side property line. Colored lights
of such shape and hue that may be confused with official
traffic lights and signals shall be prohibited. All bare
incandescent light sources and immediately adjacent
reflecting surfaces shall be shielded from view.

J.

Banners. Banners and similar devices are prohibited
except nonpermanent ones displayed for the occasion of
special events, which shall be displayed no longer than for
a three-week period.

K.

Posters. Temporary, nonpermanent posters covering such
things as political events, sporting events, shows and
elections shall not be displayed until four weeks prior to
the event and must be removed within one week after the
event.
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Removal of certain signs. Any sign now or hereafter
existing which no longer advertises a bona fide business
conducted or product available for purchase by the public
on the premises shall be taken down and removed by the
owner, agent or person having the beneficial use of the
building or structure upon which such sign may be found
within 10 days after written notification from the Zoning
Officer, and upon failure to comply with such notice within
the time specified in such order, the Zoning Officer is
hereby authorized to cause removal of such sign, and any
expense incident thereto shall be paid by the owner of the
building or structure to which such sign is attached.

§ 122-28. Mobile homes.
All mobile homes in the Village of Hammondsport shall
conform to the following:
A.

Code requirements. All new mobile home units installed
shall meet the requirements of the New York State Code
for the Construction and Installation of Mobile Homes, as
promulgated by the State Building Code Council under
Article 19 of the Executive Law.

B.

Mobile home placement, supports and tie-downs. Each
mobile home shall be provided with supports and
tie-downs and anchoring devices installed according to the
mobile home manufacturer's instructions. Units not
provided with such instructions shall be installed in
compliance with Standards A119.3-1, published by the
American National Standards Institute, and the following,
unless the entire system shall be designed by a registered
professional engineer:
(1)

Placement.
(a)

The mobile home shall be placed upon a stand
consisting of appropriate material properly
placed, graded and compacted so as to be
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durable and adequate for the maximum load
anticipated during all seasons.

(2)

(3)

(b)

The stand shall have a longitudinal gradient of
0% to 5% and adequate crown or cross gradient
for surface drainage.

(c)

The mobile home stand shall include provision
for all utility connections at appropriate
locations.

(d)

The mobile home stand shall include provisions
for supports and ground anchors prior to or at
the time a mobile home is set in place.

Supports and tie-downs.
(a)

Supports shall be provided not more than 12
feet on centers, beginning from the front of the
mobile home stand. End supports shall be no
more than three feet from the ends of the
mobile home.

(b)

Tie-downs and anchors, as installed, shall be
capable of resisting an allowable working load
equal to or exceeding 3,150 pounds and shall be
capable of withstanding a 50% overload
without failure.

Tie-down hardware and system.
(a)

Tie-down hardware shall be resistant to
weathering at least equivalent to that provided
by a coating of zinc on steel strapping of not
less than 0.30 ounce per square foot of surface
coated.

(b)

Tie-downs shall be placed as follows: not more
than 24 feet on center, beginning from the front
line of the mobile home stand. End anchors
shall not be more than six feet from the ends of
the mobile home frame. Over-the-top ties shall
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be positioned at the stud and rafter locations
near the ends of the mobile home.
C.

Skirting. Each mobile home shall be skirted around the
bottom portion with uniform durable material, properly
ventilated, within 60 days, weather permitting, from
placement of the unit.

D.

Mobile home location. All mobile homes shall be restricted
to existing mobile home parks (reference: Map Nos.
118.9-01-020.000 and Map Nos. 118.10-019.000).

§ 122-29. Fences, walls and hedges.
A.

Residential districts.
(1)

In any residential district, fences, walls and hedges
are permitted only as follows:
(a)

In any required front yard, no fence, wall or
hedge shall be erected, placed, planted or
allowed to grow in such a manner as to
materially impede vision across such yard
between a height of 42 inches and eight feet
nor in any manner that materially shuts out
air, light or sun between such heights. All
fences shall be erected so that the support posts
are on the side closest to the owner's property
and the finished or better side faces away from
the property. [Amended 6-9-1992 by L.L. No.
1-1992]

(b)

In side or rear yards, fences, walls or hedges
which materially obscure vision or shut out
light, sun or air may not be over six feet in
height.

(c)

Fences, walls and hedges existing at the date of
enactment of these regulations will be required
to be brought into full compliance with these
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regulations within one year from the effective
date hereof.
(2)

These restrictions shall not apply to retaining walls.

B.

In any commercial or industrial district, there shall be no
restriction on fences or walls except on a residential
district boundary line, where such fences or walls shall be
limited to eight feet in height, and except where corner
clearances are required.

C.

Trees are not to be included in this regulation. [Added
6-9-1992 by L.L. No. 1-1992]

D.

No fence intended to cause injury will be permitted in any
district (e.g., barbed wire, razor edge, electric, glass, etc.).
[Added 6-9-1992 by L.L. No. 1-1992]

E.

Permits will be required for all new fencing. Repair or
replacement of old fencing, if of a similar type and in
compliance with the Zoning Regulation, will not require a
permit. [Added 6-9-1992 by L.L. No. 1-1992]

§ 122-30. Waste disposal.
No person shall undertake to construct any new building or
structure in the Village of Hammondsport without first meeting
the requirements for a system or facilities for the separate
disposal of waterborne sewage, domestic or trade wastes in
accordance with applicable regulations of the village, the State
Department of Health or other governmental authorities.

§ 122-31. Clear-sight triangles.
On a corner lot in all districts, nothing shall be erected, placed,
planted or grown in such a manner as to materially impede
vision between a height of 2 1/2 feet and 10 feet above the
center-line grades of the intersecting streets. This shall apply to
the triangular area bounded by the street lines and a line

122:44

03 - 01 - 2011

§ 122-31

ZONING

§ 122-33

joining points along said street lines 50 feet from the point of
their intersection.

§ 122-32. Recreational equipment.
No major recreational equipment shall be parked or stored on
any lot in a residential district except in a garage or carport or
behind the nearest portion of a building to a street; provided,
however, that such equipment may be parked anywhere on
residential premises for not more than 72 consecutive hours.

§ 122-33. Satellite antennas.
A.

B.

Satellite antenna size.
(1)

In all zones, satellite antennas shall not exceed six
feet in diameter.

(2)

In residential and business zones, the total height of
ground-mounted antennas shall not exceed nine feet
above the ground.

(3)

In all districts, roof-mounted installations shall not
exceed the height restrictions as set for the zoning
district within which the installation is placed.

Satellite antenna location.
(1)

In a residential or commercial zone, subject to the
provisions contained herein, such antenna shall be
located only in the rear yard of any lot, provided that
such antenna is located at least 20 feet from any
principal building and lot line. If a usable satellite
signal cannot be obtained from such rear yard, the
antenna may be located in the side yard of the
property, subject to the approval of a special use
permit. For purposes of this provision, a "usable
satellite signal" is a satellite signal which, when
viewed on a conventional television set, is at least
equal in picture quality to that received from local
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commercial television stations or by way of cable
television.

C.

4.

(2)

In the event that a usable satellite signal cannot be
obtained by locating the antenna in the rear or side
yard of the property, such antenna may be placed on
the roof of the dwelling structure, provided that a
special use permit is obtained prior to such
installation. Such permit shall be issued upon a
showing by the applicant that a usable satellite
signal is not obtainable from any other location on
the property, and provided further that the
construction and erection otherwise is in compliance
with the applicable Building Code and Electrical
Code.4

(3)

Any satellite dish 30 inches in diameter or less may
be installed, located or affixed to the primary or
secondary structure. Any other proposed installation
is subject to the provisions contained within this
chapter. [Added 2-13-1996 by L.L. No. 1-1996]

General provisions.
(1)

Satellite television antennas shall be located and
designed to reduce visual impacts from surrounding
properties at street level and from public streets.

(2)

Not more than one satellite television antenna shall
be allowed in any residential zone on any lot less
than 1/2 acre in size.

(3)

All antennas and the construction and installation
thereof shall conform to applicable Building and
Electrical Code regulations and requirements.

(4)

Antennas
shall
specifications,
be

meet
on

all
manufacturers'
noncombustible
and

Editor's Note: See Ch. 42, Building Construction.
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corrosive-resistant material and be erected in a
secure, wind-resistant manner.
(5)

Every antenna must be adequately grounded for
protection against a direct strike by lightning.

(6)

This section shall not apply to the Hammondsport
Central School properties.

ARTICLE VI
Nonconforming Buildings, Structures and Uses
§ 122-34. Continuation of nonconformity; signs.
Any lawful building, structure, structure and land in
combination or use of such premises existing at the time of
enactment of this chapter or any subsequent amendment
thereof applying to such building, structure, structure and land
in combination or use of such premises may be continued
although such building, structure, structure and land in
combination or use does not conform to the provisions hereof,
except as follows: Any sign which becomes nonconforming upon
the date of enactment of this chapter shall be removed or
altered so as to conform within three years after such date of
enactment.

§ 122-35. Reversion to nonconforming use.
Any structure or structures and land in combination in or on
which a nonconforming use is superseded by a permitted use
shall not thereafter be used for or occupied by a nonconforming
use.

§ 122-36. Repair and restoration.
A building or structure of nonconforming use may be repaired
or restored to a safe condition.
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§ 122-37. Prior construction.
Any building or structure on which construction was begun
prior to the effective date of this chapter or any subsequent
amendment thereof applying thereto may be completed and
used in accordance with the plans and specifications for such
building or structure.

§ 122-38. Existing nonconforming lots.
A.

Any lot held in single or separate ownership prior to the
adoption of this chapter and whose area and/or width
and/or depth are less than the specified minimum lot
requirements in this chapter for that district may be
considered as complying with such minimum lot
requirements and no variance shall be required, provided
that:
(1)

Such lot does not adjoin any other lot or lots held by
the same owners whose aggregate area is equal to or
greater than the minimum lot area required for that
district.

(2)

Yard requirements and other requirements except
lot area and/or width shall conform to the
requirements for the district in which said lot is
located.

(3)

All other building requirements for that district are
complied with.

B.

In any district where residences are permitted, such
undersized nonconforming lots may be used for not more
than one single-family dwelling.

C.

A lot of nonconforming size may be subdivided if each and
every subdivision of such lot is purchased by the owner or
owners of the adjoining properties to increase the size of
said owner's or owners' property or properties.
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§ 122-39. Reduction of lot size.
No lot shall be reduced in area so that it creates a
nonconforming building or use in violation of any regulations
contained in this chapter.

ARTICLE VII
Administration and Enforcement
§ 122-40. Zoning Officer.
A.

Zoning officer. The duty of administering and enforcing
this chapter is hereby conferred upon the Zoning Officer,
who shall have such powers as are conferred upon him by
this chapter and as may be reasonably implied. He shall be
appointed by the Village Board and shall receive such
compensation as said Board shall determine.

B.

Duties of zoning officer. For the purposes of this chapter,
the Zoning Officer shall have the following duties:
(1)

Issue zoning permits in compliance with
provisions of these regulations.

(2)

Upon finding that any provision of this chapter is
being violated, notify in writing the person
responsible for such violation and the action
necessary to correct said violation.

(3)

Order discontinuance of
buildings or structures.

(4)

Order removal of illegal buildings or structures or
illegal additions or structural alterations.

(5)

Order discontinuance of any illegal work being done.

(6)

Submit a written monthly report to the Village
Board describing and enumerating actions taken and
permits issued under this chapter.
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Take any other action authorized by this chapter to
assure compliance with or prevent violations of this
chapter.

It shall further be the obligatory duty of the Zoning Officer
to attend a zoning officer training session offered by New
York State or Steuben County at the first available
opportunity, not later than 12 months after his/her
appointment.

§ 122-41. Zoning permits.
No building or structure shall be erected, moved, added to,
enlarged or structurally altered (except for any use consisting
primarily of tilling the soil or similar customary agricultural
use) without a zoning permit therefor, issued by the Zoning
Officer in compliance with this chapter.
A.

The Zoning Officer shall make or cause to have made an
inspection of each building or lot for which a zoning permit
has been applied for before issuing such permit.

B.

Expiration of permits.
(1)

If the work for which a zoning permit has been
issued has not begun within six months from the
date of issuance, the permit shall expire.

(2)

If the work for which a zoning permit has been
issued has not been substantially completed within
two years of the date of the permit, the zoning
permit shall expire. At that time, the building or
land shall be restored to its approximate condition at
the time of issuance of the permit. Such restoration
shall be completed within 30 days following the lapse
of the time for the zoning permit.

(3)

If the restoration is not completed at the end of the
thirty-day limit, the Village Board may take such
action as is detailed on the application for the
original permit.
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§ 122-42. Certificates of zoning compliance.
A.

No land use shall be changed and no building or structure
hereafter erected, altered or extended shall be used or
changed in use until a certificate of zoning compliance
shall have been issued by the Zoning Officer.

B.

All certificates of zoning compliance for new or altered
buildings or structures shall be applied for coincident with
the application for a building permit therefor. Such
certificate of zoning compliance shall be issued within 10
days after the erection or alteration shall have been
approved as complying with the provisions of this chapter.

§ 122-43. Applications for permits and certificates.
A.

Application procedures. Applications for zoning permits
and certificates of zoning compliance shall be submitted to
the Zoning Officer on forms provided by him. Such permits
and certificates shall be issued only in conformance with
all the provisions of this chapter.

B.

Application content. Each application shall set forth the
purpose for which the building is intended and shall be
accompanied panied by a plot plan, scale drawings and/or
sketches and descriptions of the lot, building dimensions or
required yards and such other information as may lawfully
be required by the Zoning Officer, including the number of
families, number of dwelling units and conditions existing
on the lot. The original copy of such plans and/or
illustrative and explanatory material shall be filed in the
Village Clerk's office.

§ 122-44. Fees.
A.

The following schedule of fees shall be effective with the
enactment of these regulations. Fees shall be paid at the
office of the Village Clerk upon the filing of an application.
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The schedule of fees shall be posted in the Village Clerk's
office and may be altered or amended by the Village Board.
[Amended 5-9-1989 by L.L. No. 2-1989]
Type of Application or Appeal
Zoning permit or certificate of zoning compliance
Appeals for a variance
Application for special permit

Fee
$10
$20
$20

C.

Fees are not refundable.

D.

No action will be taken on any application or appeal until
applicable fees have been paid.

ARTICLE VIII
Board of Appeals
§ 122-45. Membership.
A.

The Board of Trustees shall provide for the appointment of
a Board of Appeals consisting of five members, one of
whom shall be appointed Chairman by the Board of
Trustees for a period of five years. The first appointments
of members thereto shall be for terms so fixed that at least
one will expire at the end of each official year, commencing
at the end of the current such year and continuing in
succeeding years until the entire original appointments
run out. At the expiration of each original appointment,
the succeeding member shall be appointed for a five-year
term. Vacancies shall be filled for the unexpired term of
the member whose place has become vacant.

B.

No person who is a member of the Village Board of
Trustees shall be eligible for membership on such Board of
Appeals.
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The Board of Trustees shall have the power to remove any
member of the Board of Appeals for cause and after public
hearing.

§ 122-46. Meetings.
All meetings of the Board of Appeals shall be held at the call of
the Chairman and at such other times as such Board may
determine. Such Chairman, or in his absence, the Deputy
Chairman, who shall also be appointed by the Board of
Trustees, may administer oaths and compel the attendance of
witnesses. All meetings of such Board shall be open to the
public.

§ 122-47. Minutes.
A.

Such Board shall keep verbatim minutes of its
proceedings, showing the vote of each member upon every
question, or if absent or failing to vote, indicating such
fact, and shall also keep records of its examinations and
other official actions. Every rule, regulation, every
amendment or repeal thereof and every order,
requirement, decision or determination of the Board shall
be filed in the office of the Board and with the Village
Clerk and shall be a public record.

B.

Verbatim minutes of its proceedings. Such verbatim
minutes shall be sufficient as a cassette or reel-to-reel
recording, and such shall be filed with the Clerk by the
Chairman of the Board of Appeals within 24 hours
following adjournment or recess of the meeting.

§ 122-48. Powers and duties.
The Board of Appeals shall have all the powers and duties as
prescribed by the Village Law of the State of New York and by
this chapter, which are more particularly specified as follows:
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A.

Administrative review: to hear and decide appeals from
and review of any order, requirement, decision or
determination made by an administrative official charged
with the enforcement of this chapter. The concurring vote
of a majority of the Board shall be necessary to reverse any
order, requirement, decision or determination of any such
administrative official or to decide in favor of the applicant
on any matter upon which it is required to pass under this
chapter.

B.

Referrals: to hear and decide all matters referred to it
upon which it is required to pass under this chapter.

C.

Interpretation: to decide any question involving the
interpretation of any provision of this chapter, including
determination of the exact location of any zoning district
boundary in case of uncertainty with respect thereto.

D.

Special and temporary use permits: to authorize only such
special or temporary permits as the Board of Appeals is
specifically authorized to pass on by the terms of this
chapter; to decide such questions as are involved in
determining whether such permits should be granted; and
to authorize such permits with such conditions and
safeguards as are appropriate under this chapter or to
deny said permits when not in harmony with the purpose
and intent of this chapter.

E.

Variances: to authorize upon appeal, in specific cases, such
variance from the terms of this chapter as will not be
contrary to the public interest, according to standards
specified herein.

§ 122-49. Employment of staff assistants.
The Board of Appeals may employ such staff assistants as may
be necessary and prescribe their duties, provided that at no
time shall expenses be incurred beyond the amount of the
appropriations made by the Village Board for such use and
then available for that purpose.
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§ 122-50. Promulgation of rules and regulations.
A.

The Board of Appeals shall have the power to make and
adopt such written rules of procedure, bylaws and forms as
it may deem necessary for the proper execution of its
duties and to secure the intent of these regulations.

B.

Such rules, by laws and forms shall not be in conflict with
nor have the effect of waiving any provision of these
regulations or any other regulation of the municipality.

§ 122-51. Office; maintenance of records.
The office of the Village Clerk shall be the office of the Board of
Appeals and every rule, regulation, amendment or repeal
thereof and every order, requirement, decision or determination
of the Board shall immediately be filed in said office.

§ 122-52. Effect of appeal.
An appeal stays all proceedings in furtherance of the action
appealed from unless the Zoning Officer certifies that, by
reason of facts, a stay would in his opinion cause imminent
peril to life or property, in which case proceedings shall not be
stayed otherwise than by a restraining order which may be
granted by the Board of Appeals or a court of record on
application, on notice to the Zoning Officer and on due cause
shown.

§ 122-53. Compliance with procedure; notice of hearing.
A.

The Board of Appeals shall act in strict accordance with
the procedure specified by this chapter. All appeals and
applications made to the Board shall be in writing, on
forms prescribed by the Board and available from the
Zoning Officer. Every appeal or application shall refer to
the specific provision of these regulations involved and
shall exactly set forth the interpretation that is claimed,
the use for which the special permit or variance is sought
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or the details of the variance that is applied for and the
grounds, as the case may be.
B.

Notice of Board of Appeals hearing.
(1)

The Board shall fix a reasonable time for the hearing
of appeals and shall give due notice of the time set
for the hearing to the applicant. Appeals shall be
decided within 62 days of the final hearing. Notice
shall be by the publication of a notice in the official
newspaper of the municipality and shall briefly
describe the nature of the appeal and the time and
place of the hearing.

(2)

Public hearing. Notice shall be given at least 10 days
in advance of public hearing. The owner of the
property for which special permit or variance is
sought or his agent shall be notified by mail. Notice
of such hearing shall be posted on the property for
which special permit or variance is sought, at the
Municipal Hall and in one other public place at least
10 days prior to the public hearing. Any party may
appear in person or by agent or attorney.

§ 122-54. Variances.
A.

Use variances. [Amended 6-9-1998 by L.L. No. 1-1998]
(1)

The Board of Appeals, on appeal from the decision or
determination of the administrative officer charged
with the enforcement of such local law, shall have
the power to grant use variances, as defined herein.

(2)

No such use variance shall be granted by a Board of
Appeals without showing by the applicant that
applicable zoning regulations and restrictions have
caused unnecessary hardship. In order to provide
such unnecessary hardship the applicant shall
demonstrate to the Board of Appeals that, for each
and every permitted use under the zoning
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regulations for the particular district where the
property is located:

(3)

B.

(a)

The applicant cannot realize a reasonable
return, provided that lack of return is
substantial as demonstrated by competent
financial evidence.

(b)

The alleged hardship relating to the property in
question is unique, and does not apply to a
substantial portion of the district or
neighborhood.

(c)

The requested use variance, if granted, will not
alter
the
essential
character
of
the
neighborhood.

(d)

The alleged hardship has not been self-created.

The Board of Appeals, in the granting of use
variances, shall grant the minimum variance that it
shall deem necessary and adequate to address the
unnecessary hardship proved by the applicant, and
at the same time preserve and protect the character
of the neighborhood and the health, safety and
welfare of the community.

Area variances. [Amended 6-9-1998 by L.L. No. 1-1998]
(1)

The Zoning Board of Appeals shall have the power,
upon an appeal from a decision or determination of
the administrative official charged with the
enforcement of such local law, to grant area
variances as defined herein.

(2)

In making its determination, the Zoning Board of
Appeals shall take into consideration the benefit to
the applicant if the variance is granted, as weighed
against the detriment to the health, safety and
welfare of the neighborhood or community by such
grant. In making such determination the Board shall
also consider:

122:57

03 - 01 - 2011

§ 122-54

(3)

C.

HAMMONDSPORT CODE

§ 122-54

(a)

Whether an undesirable change will be
produced in the character of the neighborhood
or a detriment to nearby properties will be
created by the granting of the area variance.

(b)

Whether the benefit sought by the applicant
can be achieved by some method, feasible for
the applicant to pursue, other than an area
variance.

(c)

Whether the
substantial.

(d)

Whether the proposed variance will have an
adverse effect or impact on the physical or
environmental conditions in the neighborhood
or district.

(e)

Whether the alleged difficulty was self-created;
which consideration shall be relevant to the
decision of the Board of Appeals, but shall not
necessarily preclude the granting of the area
variance.

requested

area

variance

is

The Board of Appeals, in the granting of area
variances, shall grant the minimum variance that it
shall deem necessary and adequate and at the same
time preserve and protect the character of the
neighborhood and the health, safety and welfare of
the community.

Imposition of conditions. The Board of Appeals shall, in the
granting of both use variances and area variances, have
the authority to impose such reasonable conditions and
restrictions as are directly related to and incidental to the
proposed use of the property. Such conditions shall be
consistent with the spirit and intent of the local Zoning
Law, and shall be imposed for the purpose of minimizing
any adverse impact such variance may have on the
neighborhood or community. [Amended 6-9-1998 by L.L.
No. 1-1998]
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No nonconforming use of neighboring lands, structures or
buildings in the same district and no permitted or
nonconforming use of lands, structures or buildings in
other districts shall be considered grounds for issuance of a
variance.

§ 122-55. Expiration of variance.
Any variance authorized by the Board which is not exercised
within one year from the date of issuance shall expire
automatically without a further hearing by the Board.

§ 122-56. Special permits. [Amended 6-9-1992 by L.L. No.
1-1992]
A.

The Planning Board may grant approval by special permit
for such uses as are specifically allowed by special permit
in the several districts herein. A special permit shall be
granted only in accordance with the procedures and the
criteria enumerated in Chapter 96 of the Code of the
Village of Hammondsport.

B.

Public hearings.
(1)

Public hearings shall be as provided for in Chapter
96, § 96-16 of the Code of the Village of
Hammondsport.

(2)

Decisions. The Planning Board shall file its written
findings and decision with the Village Clerk within
60 days after the termination of the public hearing.

C.

Expiration of special permit. A special permit shall be
deemed to authorize only one particular special use and
shall expire if the special use shall cease for more than six
months for any reason.

D.

Existing violations. No special use permit shall be issued
for a property where there is an existing violation of these
regulations.
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§ 122-57. Referrals to County Planning Board.
As provided in Article 7, § 239-m, of the General Municipal
Law, before final action on amendments, special permits or
variances, referrals shall be made to the Steuben County
Planning Board as follows:
A.

Any action which would affect the regulations applying to
the property within 500 feet from the boundary of the
Village of Hammondsport, from the boundary of any
existing or proposed county or state park or other
recreation area, or of the right-of-way of any existing or
proposed county or state parkway, throughway, road or
highway, or of the existing or proposed right-of-way of any
stream or drainage channel owned by the county or for
which the county has established channel lines, or of the
existing or proposed boundary of any county- or
state-owned land on which a public building or institution
is located.

B.

Within 30 days after receipt of a full statement of such
referred matter, the County Planning Board shall report
its recommendations thereon to the municipal agency,
accompanied by a full statement of the reasons for such
recommendations. If the County Planning Board fails to
report within 30 days or such longer period as may have
been agreed upon, the municipal body having jurisdiction
may act without such report.

C.

If the County Planning Board disapproves the proposal or
recommends modification thereof, the municipal agency
having jurisdiction shall not act contrary to such
disapproval or recommendation except by a vote of a
majority plus one of all members thereof and after the
adoption of a resolution fully setting forth the reasons for
such contrary action.

D.

Within seven days after final action, the municipal agency
having
jurisdiction
over
the
recommendations,
modifications or disapproval of a referred matter shall file
a report of the final action it has taken with the agency
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§ 122-58. Appeal of decision.
Any person or persons jointly or severally aggrieved by any
decision of the Board of Appeals may apply to the Supreme
Court for relief by a proceeding under Article 78 of the Civil
Practice Law and Rules of the State of New York. Such
proceeding shall be governed by the provisions of Article 78 of
the Civil Practice Law and Rules, except that it must be
instituted as therein provided within 30 days after the filing of
a decision in the office of the Village Clerk, that the Court may
take evidence or appoint a referee to take such evidence as it
may direct and report the same with its findings of fact and
conclusions of law if it shall appear that testimony is necessary
for the proper disposition of the matter, and that the Court at a
special term shall itself dispose of the cause on the merits,
determining all questions which may be presented for
determination under the provisions of § 1296 of said Article.
Costs shall not be allowed against the Board of Apepals unless
it shall appear to the Court that it acted with gross negligence
or in bad faith or with malice in making the decision appealed
from.

ARTICLE IX
Amendments
§ 122-59. Authority of Board of Trustees.
These regulations, restrictions and boundaries may, from time
to time, be amended, supplemented, changed, modified or
repealed by the Board of Trustees of the Village of
Hammondsport.
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§ 122-60. Protest against amendment.
In case, however, of a protest against such change signed by the
owners of 20% or more of the area of the land included in such
proposed change or by the owners of 20% or more of the land
immediately adjacent extending 100 feet therefrom or by the
owners of 20% or more of the land directly opposite thereto
extending 100 feet from the street frontage of such opposite
land, such amendment shall not become effective except by the
favorable vote of 3/4 of the members of the Board of Trustees.

§ 122-61. Public hearing required.
However, no such regulation, restriction or boundary shall
become effective until after a public hearing in relation thereto,
at which parties in interest and citizens shall have an
opportunity to be heard.

§ 122-62. Written notice to other agencies.
A written notice of any proposed change or amendment
affecting the property within the protectively zoned area of a
housing project authorized under the Public Housing Law, as
such area is shown on an approved zoning map filed with the
village officer charged with enforcement of zoning regulations,
shall be given to the housing authority erecting or owning the
project and to the government providing financial aid or
assistance thereto at least 10 days prior to the date of such
public hearing. A written notice of any proposed change or
amendment affecting property within 500 feet of the boundaries
of any state park or parkway, town or county shall be given to
the Clerk of the County Legislature or other person performing
like duties, and in the case of any state park or parkway, to the
Regional State Park Commission having jurisdiction over such
state park or parkway, at least 10 days prior to the date of such
public hearing. The town or county shall have the right to
appear and to be heard at such public hearing with respect to
any such proposed change or amendment, but shall not have
the right of review by a court as hereinafter provided.
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§ 122-63. Publication.
Every amendment of this chapter hereafter adopted shall be
entered in the minutes of the Village Board, and a notice
thereof, exclusive of any map incorporated therein, shall be
published once in the official newspaper, and a copy of such
chapter or amendment, together with a summary or abstract of
any map incorporated therein, shall be posted conspicuously at
or near the main entrance to the office of the Village Clerk, and
affidavits of the publication and posting thereof and shall take
effect upon filing with the Secretary of State.

ARTICLE X
Construal and Effect of Provisions; Penalties
§ 122-64. Provisions to be minimum requirements.
In their interpretation and application, the provisions of this
chapter shall be held to be minimum requirements adopted for
the promotion of the public health, morals, safety and general
welfare.

§ 122-65. Effect on other provisions and permits.
This chapter shall not interfere with, abrogate, annul or repeal
any ordinance or any rule, regulation or permit previously or
hereafter enacted, adopted or issued pursuant to law, provided
that, unless specifically excepted, where this chapter imposes
greater restrictions, its provisions shall control.

§ 122-66. Penalties for offenses.
An infraction of this chapter is a violation punishable by a fine
not exceeding $250 or by imprisonment for not more than 15
days, or both such fine and imprisonment. The infraction of this
chapter shall be deemed a violation. Each week the violation
continues shall be deemed to be a separate and distinct
violation.
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ARTICLE XI
Floodplains
[Added 11-11-1986 by L.L. No. 4-1986]
§ 122-67. Floodplain Overlay Zone.
A.

Applicability. This section shall apply to all areas of special
flood hazard within the jurisdiction of the Village of
Hammondsport.

B.

Basis for establishing the areas of special flood hazard.
The areas of special flood hazard identified by the Federal
Insurance Administration in a scientific and engineering
report entitled the "Flood Insurance Study for the Village
of Hammondsport, County of Steuben, New York," dated
October 19, 1977, with accompanying Flood Insurance
Rate Maps and Flood Boundary - Floodways, dated April
17, 1978, and any revisions thereto is hereby adopted by
reference and declared to be a part of this section. The
Flood Insurance Study is on file in the office of the Village
Clerk.

C.

Interpretation; conflict with other laws. In their
interpretation and application, the provisions of this
section shall be held to be minimum requirements, adopted
for the promotion of the public health, morals, safety or the
general welfare. Whenever the requirements of any other
lawfully adopted rules, regulations or ordinances, the most
restrictive or that imposing the higher standards shall
govern.

D.

Validity. The invalidity of any subsection or provision of
this section shall not invalidate any other subsection or
provision thereof.

E.

Penalties for noncompliance. No structure or land shall
hereafter be constructed, located, extended, converted or
altered without full compliance with the terms of this
section and other applicable regulations. Violation of the
provisions of this section by failure to comply with any of
its requirements (including violations of conditions and
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safeguards established in connection with conditions) shall
constitute a misdemeanor. Any person who violates this
section or fails to comply with any of its requirements
shall, upon conviction thereof, be fined not more than $250
for each violation and, in addition, shall pay all costs and
expenses involved in the case. Nothing herein contained
shall prevent the Village of Hammondsport from taking
such other lawful action as is necessary to prevent or
remedy a violation.
F.

Warning and disclaimer of liability. The degree of flood
protection required by this section is considered reasonable
for regulatory purposes and is based on scientific and
engineering considerations. Larger floods can and will
occur on rare occasions. Flood heights may be increased by
man-made or natural causes. This section does not imply
that land outside the areas of the special flood hazard or
uses permitted within such areas will be free from flooding
or flood damages. This section shall not create liability on
the part of the Village of Hammondsport, any officer or
employee thereof or the Federal Insurance Administration
for any flood damages that result from the reliance on this
section or any administrative decision lawfully made
thereunder.

G.

Establishment of development permit. A development
permit shall be obtained before construction or
development begins within any areas of special flood
hazard established in Subsection B. Application for a
development permit shall be made on forms furnished by
the Zoning Officer and may include, but shall not be
limited to, plans in duplicate drawn to scale showing the
nature, location, dimensions and elevations of the area in
question, existing or proposed structures, fill, storage of
materials, drainage facilities and the location of the
foregoing.

H.

Designation of the Zoning Officer. The Zoning Officer is
hereby appointed to administer and implement this section
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by granting or denying development permit applications in
accordance with its provisions.
I.

Duties and responsibilities of the Zoning Officer. Duties of
the Zoning Officer shall include but not be limited to:
(1)

Permit review. The Zoning Officer shall:
(a)

Review all development permits to determine
that the permit requirements of this section
have been satisfied.

(b)

Review all development permits to determine
that all necessary permits have been obtained
from those federal, state or local governmental
agencies from which prior approval is required.

(c)

Review all development permits to determine if
the proposed development is located in the
floodway. If located in the floodway, assure that
the encroachment provisions of Subsection Q(1)
are met.

(2)

Use of other base flood data. When base flood
elevation data has not been provided in accordance
with Subsection B, Basis for establishing the areas of
special flood hazard, the Zoning Officer shall obtain,
review and reasonably utilize any base flood
elevation data available from a federal, state or
other source in order to administer Subsection P(1),
Residential construction, and P(2), Nonresidential
construction.

(3)

Information to be obtained and maintained. The
Zoning Officer shall:
(a)

Obtain and record the actual elevation, in
relation to mean sea level, of the lowest
habitable floor, including basement, of all new
or substantially improved structures and
whether or not the structure contains a
basement.
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J.

For all new or substantially
floodproofed structures:

§ 122-67
improved

[1]

Verify and record the actual elevation, in
relation to mean sea level.

[2]

Maintain the floodproofing certifications
required in Subsection P(2)(c).

Maintain for the public inspection, all records
pertaining to the provisions of this section.

Alterations of watercourses. The Zoning Officer
shall:
(a)

Notify adjacent communities and the New York
State
Department
of
Environmental
Conservation prior to any alteration or
relocation of a watercourse, and submit
evidence of such notification to the Federal
Insurance Administration.

(b)

Require that maintenance is provided within
the altered or relocated portion of said
watercourse so that the flood-carrying capacity
is not diminished.

Inspection
of
FIRM
boundaries.
Make
interpretations where needed, as to the exact
location of the boundaries of the areas of special
flood hazard (for example, where there appears to be
a conflict between a mapped boundary and actual
field conditions). The person contesting the location
of the boundary shall be given a reasonable
opportunity to appeal the interpretation as provided
in Subsection J.

Appeal Board.
(1)

The Zoning Board of Appeals as established by the
Village of Hammondsport shall hear and decide
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(2)

The Zoning Board of Appeals shall hear and decide
appeals when it is alleged that there is an error in
any requirements, decision or determination made
by the Zoning Officer in the enforcement or
administration of this section.

(3)

Those aggrieved by the decision of the Zoning Board
of Appeals or any taxpayer may appeal such decision
to the County Court as provided in the New York
State Constitution, Article 6, § 11.

(4)

In passing upon such application, the Zoning Board
of Appeals shall consider all technical evaluations,
all relevant factors, standards specified in other
subsections of this section and:
(a)

The danger that materials may be swept onto
other lands to the injury of others.

(b)

The danger of life and property due to flooding
or erosion damage.

(c)

The susceptibility of the proposed facility and
contents to flood damage and the effect of such
damage on the individual owner.

(d)

The importance of the services provided by a
proposed facility to the community.

(e)

The necessity to the facility of a waterfront
location where applicable.

(f)

The availability of alternative locations for the
proposed use which are not subject to flooding
or erosion damage.

(g)

The compatibility of the proposed use with
existing and anticipated development.
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(h)

The relationship of the proposed use to the
comprehensive
plan
and
floodplain
management program of that area.

(i)

The safety of access to the property in times of
flood for ordinary and emergency vehicles.

(j)

The expected heights, velocity, duration, rate of
rise and sediment transport of the floodwaters
and the effect of wave action, if applicable,
expected at the site.

(k)

The costs of providing governmental services
during and after flood conditions, including
maintenance and repair of public utilities and
facilities such as sewer, gas, electrical, and
water systems and streets and bridges.

Conditions for variances.
(1)

Variances shall only be issued upon a determination
that the variance is the minimum necessary,
considering the flood hazard, to afford relief.

(2)

Variances shall only be issued upon:
(a)

A showing of good and sufficient cause.

(b)

A determination that failure to grant the
variance would result in exceptional hardship
to the applicant.

(c)

A determination that the granting of a variance
will not result in increased flood heights,
additional
threats
to
public
safety,
extraordinary public expense, create nuisances,
cause fraud on or victimization of the public as
identified in Subsection J(4) or conflict with
existing local laws or ordinances.
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General standards for flood hazard reduction. In all cases
of special flood hazard, the following standards are
required:
(1)

All new construction and substantial improvements
shall be anchored to prevent flotation, collapse or
lateral movement of the structure.

(2)

All mobile homes shall be anchored to resist
flotation, collapse or lateral movement by providing
over-the-top and frame ties to ground anchors.
Special requirements shall be that:
(a)

Over-the-top ties shall be provided at each of
the four corners of the mobile home, with two
additional ties per side at intermediate
locations, except that mobile homes less than
50 feet long shall require one additional tie per
side.

(b)

Frame ties shall be provided at each corner of
the home with five additional ties per side at
intermediate points, with mobile homes less
than 50 feet long requiring four additional ties
per side.

(c)

All components of the anchoring system shall
be capable of carrying a force of 4,800 pounds.

(d)

Any additions to the mobile home shall be
similarly anchored.

M. Construction materials and methods.
(1)

All new construction and substantial improvements
shall be constructed with materials and utility
equipment resistant to flood damage.

(2)

All new construction and substantial improvements
shall be constructed using methods and practices
that minimize flood damage.
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Utilities.
(1)

All new and replacement water supply systems shall
be designed to minimize or eliminate infiltration of
floodwaters into the system.

(2)

New and replacement sanitary sewage systems shall
be designed to minimize or eliminate infiltration of
floodwaters into the systems and discharge from the
systems into the floodwaters.

(3)

On-site waste disposal systems shall be located to
avoid impairment to them or contamination from
them during flooding.

Subdivision proposals.
(1)

All subdivision proposals shall be consistent with the
need to minimize flood damage.

(2)

All subdivision proposals shall have public utilities
and facilities such as sewer, gas, electrical and water
systems located and constructed to minimize flood
damage.

(3)

All development proposals shall have adequate
drainage provided to reduce exposure to flood
damage.

(4)

Base flood elevation data shall be provided for
subdivision
proposals
and
other
proposed
development which contain at least 50 lots or five
acres, whichever is less.

Specific standards for flood hazard reduction. In all areas
of special flood hazard where base flood elevation data
have been provided as set forth in Subsection B, Basis for
establishing the areas of special flood hazard, or in
Subsection I(2), Use of other base flood data, the following
standards are required:
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(1)

Residential construction. New construction and
substantial improvement of any residential structure
shall have the lowest floor, including basement,
elevated to or above the base flood elevation and
shall be certified by a registered professional
engineer or architect that such standard is satisfied.
Such certifications shall be provided to the official as
set forth in Subsection I.

(2)

Nonresidential construction. New construction and
substantial improvement of any commercial,
industrial or other nonresidential structure shall
either have the lowest floor, including basement,
elevated to the level of the base flood elevation, or,
together with attendant utility and sanitary
facilities, shall:

(3)

(a)

Be floodproofed so that below the base flood
level the structure is watertight, the walls
substantially impermeable to the passage of
water.

(b)

Have structural components capable of
resisting hydrostatic and hydrodynamic loads
and effects of buoyancy.

(c)

Be certified by a registered professional
engineer or architect that the standards of this
subsection are satisfied. Such certifications
shall be provided to the official as set forth in
Subsection I.

Mobile homes.
(a)

Mobile homes shall be anchored in accordance
with Subsection L(2).

(b)

For new mobile home parks and mobile home
subdivisions; for expansions to existing mobile
home parks and mobile home subdivisions; for
existing mobile home parks and mobile home
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subdivisions where the repair, reconstruction or
improvement of the streets, utilities and pads
equals or exceeds 50% of the value of the
streets, utilities and pads before the repair,
reconstruction or improvement has commenced;
and for mobile homes not placed in a mobile
home park or subdivision, require that:
[1]

Stands or lots are elevated on compacted
fill or on pilings so that the lowest floor of
the mobile home will be at or above the
base flood level.

[2]

Adequate surface drainage and access for
hauler are provided.

[3]

In the instance of elevation on pilings,
that:
[a] Lots are large enough to permit
steps.
[b] Piling foundations are placed in
stable soil no more than 10 feet
apart.
[c]

Reinforcement is provided for pilings
more than six feet above the ground
level.

[d] No mobile home shall be placed in a
floodway, except in an existing
mobile home park or an existing
mobile home subdivision.
[e]

Certification
by
a
registered
professional engineer or architect
that the standards of this subsection
are satisfied shall be provided to the
official as set forth in Subsection I.
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Floodways. Located within areas of special flood hazard
established in Subsection B are areas designated as
"floodways." Since the floodway is an extremely hazardous
area due to the velocity of floodwaters which carry debris,
potential projectiles and erosion potential, the following
provisions apply:
(1)

Encroachments, including fill, new construction,
substantial improvements and other development
are prohibited, unless a technical evaluation
demonstrates that the encroachments shall not
result in any increase in flood levels during the
occurrence of the base flood discharge.

(2)

The placement of any mobile home is prohibited,
except in an existing mobile home park or existing
mobile home subdivision.

(3)

In all areas of special flood hazard in which base
flood elevation data has been provided and no
floodway has been designated, the cumulative effects
of any proposed development, when combined with
all other existing and anticipated development, shall
not increase the water surface elevation of the base
flood more than one foot at any point.
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150
50
35

25

20,000
5,000
3,500

1,250
No dwellings
No dwellings
No dwellings

10,000
10,000
2,500
15,000

20,000
10,000
10,000

100
100
25
100

150
100
100

Nonresidential
Width at
Building
Area
Line
(square feet)
(feet)

25
25
*
50

35
25
25

12.5
15
*
25

20
12.5
12.5

25
25
*
50

50
25
25

Minimum Yard
Dimensions
Each
Front
Rear
Side
Depth Width Depth
(feet)
(feet) (feet)
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*None required, but if provided, shall be at least twelve and five-tenths (12.5) feet.

LDR
MDR
LFRD [Added 8-9-1994
by L.L. No. 1-1994;
amended 9-27-1995 by
L.L. No. 6-1995]
HDR
B-1
B-2
I

District

Residential
Width at
Area per
Building
Family
Line
(square feet)
(feet)

Minimum Lot Size

DENSITY CONTROL SCHEDULE

Village of Hammondsport
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60%
60%
60%
35%

20%
30%
50%

Maximum Lot Coverage Including All
Accessory Buildings
(percent)

3
3
3
3

2½
2½
3

35
35
35
35

30
30
52

(feet)
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(stories)

Maximum
Building Height

Chapter DL
DISPOSITION LIST

§ DL-1. Disposition of legislation.

The following is a chronological listing of legislation of
the Village of Hammondsport adopted since January 1,
2004, indicating its inclusion in the Code or the reason
for its exclusion. [Enabling legislation which is not
general and permanent in nature is considered to be
non-Code material (NCM).] Consult municipal records
for disposition of prior legislation.

§ DL-1. Disposition of legislation.
Enactment
L.L. No.
1-2004
L.L. No.
2-2004
L.L. No.
3-2004
L.L. No.
4-2004
L.L. No.
5-2004
L.L. No.
6-2004

Adoption
Date
Subject
6-8-2004
Peddling and
soliciting
amendment
6-8-2004
Street openings and
work permits
amendment
6-8-2004
Water amendment

Disposition
Superseded by
L.L. No.
2-2017
Ch. 100

7-17-2004

Zoning amendment

Superseded by
L.L. No.
1-2011
Ch. 122

3-18-2005

Zoning amendment

Ch. 122

11-9-2004

Vehicles and traffic
amendment

Ch. 115
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Enactment
L.L. No.
1-2006
L.L. No.
1-2007
L.L. No.
2-2007
L.L. No.
3-2007

Adoption
Date
Subject
Disposition
9-25-2006 Docking and mooring Ch. 51

L.L. No.
1-2008
L.L. No.
2-2008
L.L.
No.3-2008
L.L. No.
4-2008
L.L. No.
5-2008

6-10-2008

L.L. No.
1-2009
L.L. No.
1-2010
L.L.
No.2-2010
L.L.
No.3-2010

5-12-2009

L.L. No.
4-2010
Res.

11-9-2010

7-10-2007
8-14-2007
9-11-2007

6-10-2008
6-10-2008
6-10-2008
8-12-2008

Building code
administration
Skateboards and
rollerblades
Abandoned and
junked vehicles
amendment
Vehicles and traffic
amendment
Vehicles and traffic
amendment
Vehicles and traffic
amendment
Vehicles and traffic
amendment
Water amendment

Ch. 43
Ch. 98
Ch. 112

Ch. 115
Ch. 115
Ch. 115
Ch. 115
Superseded by
L.L. No.
1-2011
Ch. 32

5-11-2010

Alcoholic beverages
amendment
Zoning amendment

7-13-2010

Planning Board

Ch. 3, Art. II

7-13-2010

Alternate members
for Planning Board
and Zoning Board of
Appeals
Parades

Ch. 3, Art. I

Vehicles and traffic
amendment

Ch. 115

11-9-2010
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Enactment
L.L. No.
1-2011
L.L. No.
2-2011
L.L.
No.3-2011
Res.

Adoption
Date
Subject
5-10-2011 Water

Disposition
Ch. 118

5-10-2011

Ch. 89

L.L. No.
1-2012
Res.

12-112012
10-8-2013

Res.

12-102013
1-14-2014

Property
maintenance
Wastewater
management
Vehicles and traffic
amendment
Taxation: assessment
condominiums
Vehicles and traffic
amendment
Vehicles and traffic
amendment
Tax levy override
Rental property:
registration for
rental housing
Vehicles and traffic
amendment
Vehicles and traffic
amendment
Tax levy override

Ch. 95, Art. I

Peddling, soliciting
and vending

Ch. 87

L.L. No.
1-2014
L.L. No.
1-2016

11-9-2010
7-12-2011

4-12-2016

Res.

7-12-2016

Res.

9-13-2016

L.L. No.
1-2017
L.L. No.
2-2017

1-10-2017
4-11-2017

DL:3

Ch. 117
Ch. 115
Ch. 107, Art.
IV
Ch. 115
Ch. 115
NCM

Ch. 115
Ch. 115
NCM
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